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MY SON

May your spirit be as free

as a northern water-way.

May your path be as true

as a mighty river's flow.

May your judgements be clear

as the lakes they make.

May your courage know the magnitude
of the oceans they seek.

And may your soul always be serene
as the river at night.

But especially, my son,

in your dealings

with your fellow man

may your word be good

as a river

who's heart is free,

Jim A, Nicholas
Avoril 14, 1976
Nelson House.



INTRODUCTION

Back in the early Fall of 1973, at the request of some residents
of South Indian Iake, an informal meeting of Scuthern Manitoba
clergy was convened. Our purpose was to see what role the
Churches could play in actively supporting the people of that
community who were to bear the brunt of the ILake Winnipeg,
Churchill-Nelson Rivers Hydro-electric Project. But it was not
long before we--who came to be known as the Interchurch Task Force
on Northern Flooding--realized that the effects of the Project
vere not limited to South Indian Lake but would be felt by
ractically every community, both White and Yative, alonz the
total Project route,

June, 197%, found the Task Force in the thick of the struggle to
obtain easy access to some 100 Government studlies on the Project.
In a press release, we stated the lssue in this way;

"not simply that people have a right to plan
their own futures, or that ‘the public ha& a
to information, but that some pecple’s f
been planned in secret and these people, as
as the public at large, have a right to the de;&i
of all such plans. Manitoba Governmeni and Manitc
Hydre pave such plans that effect the futvres of
the eilght Northern communitles and are withholding
this information,”

’..u

Even when these studies did become available later that summer,
it was with a note that they were "unofficial®; they rsally
could not be used as rellable evidence of a Govermment position.

On April 3, 19,. the idea of citlzen-called public hearings was
concelved, It was at an all-day meeting held in Winnipeg.

Present at this event, besides members of the Task Force, were
such national Church fﬁpresemtatives as the Most Rev. E. W, Scott,
Primate of the Anglican Church; Rev., George Morrison, General
Secretary of the hniteﬂ Churchs Rev, W, Clarke MacDonald,

Director of the Department of Mission in Canada of the United
Church; Rev, Ross Nigh, Executive of the Mennonite Central
Committee; Mr., Tony Clarke, Director of Social isction for the
Canadian Catholic Conference of Bishops. Also present were
representatives and legal counsel for the Northern Flood Committee:
Mr. Brian Hartley, Executive Director of Policy Flanning and
Research, Federal Department of Indian and Northern Affairs; and
other guests,

Besides some general information about citizen-called hearings
held in Saskatchewan over the inland grain terminals and Ralph
Nader's activities to the South, we had little to give us
direction., We finally came up with twoe major resources:
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2-d D. K. Ron's book A Public Citizen’s Action Manual, The

most gracious acceptance of Charies Ehodes Salth to chair our
Panel of Public Enquiry lent us also several years of experience.
¥y, Smith was a mesber of the Manitcba Legislature (1941-52);
served on the Cabinet (1946-52) as Minister of Labour, Minister
of Education, and Attorney General. In 1963 he entered the
judiciary and later became Chief Justice of the Province of _
toba, As the Panel members came on board and we hired a
-ordinator for their work, the Enquiry began to take itz owWn
The final phase of this process~=-the handing in of Mr.
- report to the Task Force--occured on March 30, 1976.

tortrand Russel's International War Crimes Tribunal (1966-£7)

that despite the late date, we had to do what we did.
ens of Manitoba, we were appalled by the process -
U by our provincial government in this Project to side~

step public participation espscially by the passing of Manitoba

Regulation 207-72, under the Water Power Act.* We are sickened

ny the negligent manner in which the Federal Department of a
‘ndtan Affairs carries out it's constitutional obligation under
the Tndian Act. And while Ottawa and Winnipeg play theixr foot-
ball, the machines of Manitoba Hydro continue their relentless

attack in the North.

All this, plus the demand of our Christian faith to each live .
our lives in justice despite the personal costs, has brought
us to our present stance. We are certain that our willingness
te continue acting together upon conclusions that we have made,
fully cognizant of our limitatlons and the moral integrity we
can draw from our faith, will work for the good.

April 12, 1976 The Revs, M. Wiebe; I, Froese;
Winnipeg :J. Mclachlan; I. Macdonalds
R. Donnelly; B. Haverlucks
M. Wensteb; D. McMurtrys
A. Fergusony B, Telxelra,

* This Regulation gave the Minister of Mines, Natural Resources
and Environmental Management the right to issue licences simply
by Order-in-Council without prior legal proceedings, involve-
ment of the legislature, or any extensive publication,
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CRITERIA FOR DOCUMENTARY
SUZMISSIONS
AMD FCRMAT OF PUBLIC HEARINGS

DATES FOR PUBLIC HEARINGS:

September 22, 23, 24, 1975 ~ Winnipeg
Jeptember 29, 1975 - Nelson House

g
e
8]
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OF REPRESENTATIONS

%, Docusentary: All documentary evidence shall be submitted
o the fanel at least ten days pricr to the date on which
nearings commence, that is, September 12 for consideration
at the Winnipeg hearings and September 19 for conszideration
at the Nelson House hearings, Two types of subasissions are
anticipated:

(2) Informational - The weight afforded such submissions
will rest with the Panel and its Chairman who will be
;u&iaﬂ by the nature of lissues dealt with in the

submissicn, Where points of controversy are raised

t is expected th& those submitiing documents will

ﬁt@n1 the hearings to discuss thelr posltions with

the Panel and othexr persons present,

(b} Informaticnal Material as Background to Oral Presentation
Tt 1s expected that most particlpants Who SUDMLE AOCUEET-
tary evidence wlll adopt this course of action, Those
so deing will be expected to answer questions from both
the Panel and the public in attendance,

B, QOrals All persons wishing to address the Panel will be
expected to glve notice of their intention at least ten
days prioxr to the date of the hearings, that is, September
12 in Winnipeg and September 19 in Nelson House,

GUIDZLINES FOR DOCUMENTARY SUBKISSIONS

It is expected that twelve coples of documentary submissions
will be delivered to the Coordinator of the Panel ten days prior
to the day of the relevant hearings.

All submissions will become public documents and will constitute
appendices to the Final Report of the Panel of Enquiry.
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Individuals or groups wishing to submit documentary evidence but
who are without access to the means cr facilities to duplicate
their submission may wish to contact the Interchurch Task Force
on Northern Fleoding for advice and possible assistance,

ORAL SUBMISSIONS AT THE HBEARINGS

The entire hearings will be recorded and transeripts preparsd
to become public documents as appendices to the Final Report of
the Penel of Enguiry.

The Chairman of the Panel will determine the length of tinme
available to those making submissions on the basis of relevancy
to ihe lssues under consideration by the Panel,

Guestions from membors of the Panel will be addressed directly
to persons appearing before the Panel.
¢ o (<]

Questions from the public will be directed through the Chairman
to those appearing before the Panel and thelir relevancy will be
determined by the Chalirman.



AINS OF THE PANEL OF PUBLIC ENQUIRY
INTO
NORTHERN HYDRO DEVELOPMENT

This Panel of Public Engquiry has been invited by the Interchurch
Task Force on Northern Flooding to address itself to the follow-
ing questions;

Panel of Public Enquiry into Northern Hydro Development

"Aims and objectives: terms of reference®

1,

3.

7

What are the social and environmental costs of this
project tc the community as a whole? To whom will go the
costs and to whom will go the benefitis of this project?

Has there been a withholding of information for the purpose
of proceeding with the least impediment? Has the informa-
tion as to environmental and soecial impact, true economic
cost and realistic electricity demands been made available
for public scrutiny?

Have the people of the northern communities most imwediately
affected been duly consulted?

Has the severe social dislocatlon anticipated in the north
been given its deserved priority by Manitoba Hydro and the
Manitoba Government? Particularly has the Canadian stance
of cultural pluralism been given sufficient consideration
by Manitoba Hydro and the Manitoba Government in view of
the unique but also realistically progressive forms of
cultural continuity of the Indian and Metls pecples?

Does the plan involve the flooding of Treaty lands?
If so, have the authorities followed a path which
recognizes the rights of the communities affected?

What specific problems are seen to confront each community
immediately affected by the project?

Does the publicized 1966 agreement between the Provincial
and Federal governments give a mandate for the flooding of
trapping, fishing and hunting areas, and for the interference
with navigable waterways?
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This Panel will examine all the evidence that may be placed
before it by any source or party. The evidence may be oral, or
in the form of documents. No evidence relevant to our purposes
will be refused attention, No witness competent to testify

about the issues with which our Enquiry is concerned will be
denied a hearing. We invite the governments of Canada and
Manitoba amd Manitoba Hydro to present evidence or cause it to be
precented, and to instruct their officlals or representatives fo
appear and state thelr case. Our purpose is to answer the afore-
mentioned questions. We sincerely hope that our efforts will
contribute to a better understanding of the social and environ-
mental costs of such projects.
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REPORT CF THE PANEL APPOINTED BY THE
INTERCHURCH TASK FORCE TO HOLD HEARINGS
INTO THE IMPACT OF FLOODING OCCASIONED
BY MANITOBA HYDRO'S PROJECT TO DEVELOP
NELSON AND CHURCHILL RIVERS




INTRODUCTION

The Panel of Public Znquiry into Northern Fydro Development
was created by the Interchurch Task Force on Northern Flooding,
a group with representatives of four of the principal churches
in Canada: Anglican, Mennonite, Roman Catholic and United, all
of which have concerns about the welfare and livelihood of the
people whom they serve in Northern Manitoba., These concerns,
as they relate to Hydro development in Northern Manitoba, were
given specificity in the form of seven questions to which the
members of the Panel of Public Enquiry were invited to address
thenselves, through the medium of publlic hearings. These

seven questions were expressed as follows:

1. What are the social and envircnmental costs of this
project to the community as a whole? To whom will go
the costs and to whom will go the benefits of this
project?

2., Has there been a withholding of information for the
purpose of proceeding with the least impediment?
Hes the information as to environmental and social
impact, true economic cost and realistic electricity
demands been made available for public scrutiny?

3. Have the people of the northern communities most
immediately affected been duly consulted?

4, Has the severe social dislocation antlcipated in the
north been given its deserved priority by Manitoba
Hydro and the Manitoba Governmeni? Particularly has
the Canadian stance of cultural pluralism been given
sufficient consideration by Manitoba Hydro and the
Manitoba Government in view of the unique but also
realistically progressive forms of cultural continuity
of the Indian and Metis peoples?

5, Does the plan involve the flooding of Treaty lands?
If so, have the authorities followed a path which
recognizes the rights of the communities affected?

6. What specific problems are seen to confront each com-
munity immediately affected by the project?

7. Does the publicized 1966 agreement between the
Provinecial and Federal Governments give a mandate for
the fleoding of trapping, fishing and hunting areas, and
for the interference with navigable waterways? 2.
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Now, while this Invitation was extended by the Task Force, the
Panel, and the views expressed in its report, are completely
independent of it, None of the members of the Panel are members
of the Task Force.

Hearings were held in the morning, afterncon and evening, in
Winnipeg on September 22nd, 23rd and 24th, 1975, and in Nelson
House on September 29th, 1975. The hearings wers well attended
by the public and over fifty written submiszions vere presented

to the Panel for its conslideration. These submlissions were

filed as exhiblts, As well, there vwers many oral pressntations
made and many guestions asked of those malking presentations,

Not infrequently, those questions themselves becane speechss

or preacentations, but they too were Instructive fyom time to tins,
The presence of delegetlons and iadividuals from the native
communitles that will be affected by thie projact was wmost

welcome and most instructive to the Panel. Without detracting
from the high calibre of the many well-researched submiszicns that
were made to the Panel, 1t was the sincerity of the native peoples
irn sxpressing their concerns about this project that enabled the
Panel to come to grips with the difficult guestions 1t bad been
asked to respond to.

As man after man, in Winnipag and Nelson House, and there were

many of them, together with several women, related things they

had seen and opinions they had formed, there could be no doubt
about the genuine deep-seated apprehension they felt about what

lay ahead for their people and themselves. Thelr words were simple
and often eloquent. The total effect greatly impressed the Panel,

At the outset 1t was necessary to recognize an apparent discrep-
ancy between the enormity of the Panel's undertaking and the
limitations of its enquiry, We were called upon to examine a
highly coamplex engineering project, involving the diversion of a
huge river, the regulation of a huge lake. We were asked to
examine a2 northern 1lifestyle in which hunting, fishing and
trapping are basic to the traditional way of life of the local
people., We were asked to examine the growing demand for energy.
Ultimately we undertook to examine the inter-relationships
between these and other factors put before us, In short, we
were to examine the problem in the context of the conflicting
interests and the conflicting values that seem, inevitably, to
accompany “development®”, wherever it occurs. All this we under-
took to accomplish in four days of public hearings. It should
therefore come as no surprise that in responding to the questions
of our mandate, we have not come up with perfect or complete
answers,
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It is in order to say a word about the hearings themselves, In
a2 letter to the Task Force, the Honourable Mr. Sidney Green
stated,

"It would of course be wrong for any one in
government to acknowledge that the preroga-
tive of initiating public enquiries can be
instituted other than through the democratic
process, and in this connection I regard the
Inter-Church Task Force's program as being
in the nature of a mock parliament which I
accordingly am willing to cooperate with
insofar as it is feasidle for me to do so.”

The Panel does not accept Mr, Green's characterlzation of 1t as
a "mock parliament®. Granted, 1t did not have the authority to
compel any psrson or government to act or refrain from acting
on any recommendation it might make nor could it compel the
attendance of any person at the hearings. Participants were
not put under oath and there was no cross-examination, in a
judicial sense, although both members of the Panel and the
public were invited to address gquestions to those making pre-
sentations, Certainly our enqulry was not a judicial one.

The Panel recognized that what it was involved in was a
process, (a meeting, if you will, but a meetlng open to the
puhlic) in which everyone cencerned with the issues before the
Pancl was promised an opportunity to be present and to present
themselves to the Panel. This process did not promise a full
hearing of all the facts that might be related to the issues.
It promised only a sincere effort on the part of the Panel to
respond to the issues on the basis of the evidence presented to
it. These limitations are reflected in the body of this report
in the sense that there are many issues that the Panel was
unable to examine, simply because the examination would require
that the Panel ask questions of persons or agencles who choss
not to attend the hearings. Notably, the Panel did nol have the
opportunity of asking questions of either Manitoba Hydro or the
Federal Government. Nevertheless, while these limitations are
reflected in the body of this report, a recognition of them
also governed us in making the recommendations that we do.

If the Government of Manitoba had been willing to appeint a
Board or Commission to inquire into the Nelson-Churchill Rivers
project, including its impacts on people and the environment,
the limitations affecting the work of this Panel would not have
existed., A Board or Commission so appointed would have had the
power to summon witnesses, to compel them to answer questions

b,



and produce documents, and to punish for comtempt anyone who did
noct comply.
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QUTLINE OF HYDRO ELECTRIC DEVELOPMENT IN MANITOBA,

10 THE NELSCN RIVER - CHURCHILL RIVER DIVERSION

From early in this centuxry, when the Winnipeg Electric Street
Hailway Company, later the Winnipeg Electric Company, built the
First generating plant in the Pinawa Channel of the Winnipeg
Rive: oy davelopment and use 1n Manitoba have

s : teady and even remarkable rate. Power demand has
doubled every seven 1o ten years, with only a slight slowdoyn

in the early years of the great depression of the Thirties,

In 1952, the Provineial legisliature enacted legislation under
which the government acquired the Winnlpeg Electric Company.

Ay that time the company had bullt two larger plants on the
Winnipeg River, at Great Falls and Seven Sisters Falls, the
latter coinciding with the abandonment of the Pinawa Flant.
Winnipeg City's Hydro had also fully developed two plants at
Point du Bols and Slave Falls. A fifth plant had been developed
at Pine Falls, mainly for the use of the Pine Falls Paper nill,
Only one site remained on the Winnipeg River, at McArthur
Falls, and this was developed by Manlitoba Hydro, beginning in
1953.

The total power developed on the Winnipeg River is in the
neighborhood of 600,000 kilowatts. Till 1953 practically all
the power produced in Manitoba came from this great river.
However, the Government and Manitoba Hydre were planning ahead
to meet the steadlily growing demand. Two thermal plants using
steam to produce electricity were built, one at Brandon,
Shortly aftexrwazds the first northern hydro plant was commended
at Grand Raplds on the Saskatchewan River. This was much the
largest plant yet built in Manitoba, but it was only a fors-
runner of much bigger things to come.

1. In two or three recent years there occurred a remarkable
slowdown with an annual growth of one percent or less, We have
not heard any adequate explanation of this circumstance, The
fact that sandwiched between two of these almost static years
there was a year of normal growth further precludes any feeling
of certalinty or even probability that the period of steady strong
growth of some seventy years is about to end, (See Exhibit 53;
*The Rate of Growth of Manitoba Demand for Electricity" by

- Kenneth M. Narvey.) 5.



Attention now turned to the great northern rivers, particularly
the Nelson. Manitoba Hydro engineers studled the problem of how
the enormous power potential of the Nelson and the Churchill
could best be harnessed. Their purpose was to find the plan of
development that would generate the most power from the two
rivers at the lowest cost., Prior tc 1966 they concluded that the
best resulis from Hydro's point of view would be cbtained by
diverting most of the water in the Churchill into the Nelson, and
that the best plan for the diversion would be to raise the level
of Southern Indian lake (through which the Churchill passes)
sufficiently high that by buillding a dam and control structures
to cut off 75 to 80 per cent of the water from flowing out of the
eastern end of the lake downstream from Missi Falls, and by
excavating a channel from South Bay to Issetl Lake a very large
volume of water would flow by gravity to Issett Ilzke and thence
down the Fat River and Burntwood River to jJoin the MNelgon at
Split Lake,

In late 1966 an agrecment (part of Exhibit 7 at the Panel

hearings) was made between the Governments of Canada and

Manitoba to develop the power potential of the two rivers in
aceordance with the foregoing plan. The Pedernl Government agreed
to provide the long transmission line reguired to carry the
prospective enormous loads of power from ten propesed powsr sites
on the diversion channel and lower Nelsor to the populous areas

of Southern Manitoba. Manitoba's government undertcok responsibil-
ity for all the balance of the huge project, including control
structures, dams and power plants,

Up to this time, so far as the evidence bafore the Panel discloses,
there had been no discussions by elther government or by Manlioba
Hydro with Indian communities or other groups that might be
affected adversely by the project. This was both surprising to
learn and extremely unforxtunate, The surprise was particularly
sharp becaus®, whan the Grand Raplds plant was under constructlion,
a whole community of Indians whose lands were to be flooded, were
forced to move to another location., The moving and conaltruction
gcosts were paid by Hydre, but the Indian people affected -
and still are, bitter at being compelled te glve up their long-
established home area and settle in a new area which turned out
to be far less satisfactory te them than the old, from a hunting,
fishing and trapping point of view, and in which they considered
living accommodations to be poor,

Naturally, when they heard of the huge new project for diversion
of a great river and the erection of dame and power sites, the
whole involving the flooding of large areas of land, including
land forming part of and in the immediate vicinity of Indian
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Reserves, the Indian people were confused, perturbed and angered,
They had little information on which to estimate just what the
impact of theproject on their communities might be, or how
seriously it would disrupt the whole way of life of at least five
of those communities comprising in all over seven thousand persons,
They did know that the project would affect a large part of
northern Manitoba, in which several Indian communities were
located, and that some of these communities would be or might be
flooded, For example, under the project as orlginally designed,
the level of Southern Indian Lake was to be ralised some 35 feet,
This would have almost doubled the surface area of the lake and
flooded the community of South Indian Ilake, This community 1s
not situated on Indian Reserve land, but has been in existence
for many years, during most of which, it has been reported to

the Panel, as being the most economically viable Indian community
in northern Manitoba.

Ecologists and environmentalists, as well as many groups who
were interested in the wellbelng of Manitoba's Indian and Metis
people, expressed great concern about the consequences that night
be expected to flow from the implementation of the vast project.
It became one of the chief issues in the provincial election of
1969, the New Democratic Party being particularly critical of it.
After the election the N.D.P. formed the government and insti-
tuted a review of the whole project with a view to reducing if
not eliminating the most feared results. It was found that by
building control structures and new channels at the outlet from
lake Winnipeg into the Nelson River, the flow of water from the
lake could be regulated so as to ensure a much higher minimum
flow than had occurred 1n the past durlng seasonal periods when
the lake level had usually been low. This would render it
unnecessary to raise Southern Indian lake by 35 feet, This high
level had been designed so that if necessary as much as 55,000
cubic feet of water per second could be released for short
periods of time down the Rat and Burntwood Rivers to the Nelson,
using the water accumulated in Southern Indian Lake at this high
level, By draining more water out of lake Winnlipeg at the
appropriate times, not more than 30,000 cubic feet per second
should ever be needed from Southern Indian lake, Raising the
level of Southern Indian lake by not more than 10 feet would
accomplish this end. The increase in the surface area of the
lake would also be reduced to 172 square miles, DPlans were
altered accordingly and construction proceeded,

The dam and other control structures at Missi Falls have been
completed and also those at South Bay. It had been expected
that water would begin to flow from South Bay down the Rat
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River by October or November of 1975, but rock and other prob-
lems in constructing the channel to Issett Lake have delayed
matters considerably, possibly for more than a year. Meanwhile
the dam at Notigi has been built and water is rising in the fore-
bay behind it. Ultimately the plan calls for this forebay to
£411 and expand into a very long lake stretching all the way
back to South Bay on Southern Indian Lake, If and when this has
occurred the water immedistely behind the Notigl dam will be
about 50 feet higher than in its natural state, with flooding

on both sides of the river, extending over about 100,000 acres
of land.

The giant dimension of the whole Nelson-Churchill project is

seen in the fact that when completed, probably in the last

decade of the century, fourteen power generating plants will

have been erected, four of them in the diversion channel and ten

on the Nelson, Two of those on the Nelson have now been completed,
one at Kelsey, upstream from the point where the Burntwood River
joins the Nelson, the other, the largest in the entire system, at
Kettle on the lower Nelson. Two others, at Jenpeg and Long

Spruce, are under construction. Thus, while criticism of and
ooposition to the project have been growing, Hydrc has been
proceeding with it as nearly as possible on schedule, If the

full project is completed the 14 plants will produce over 8,000,000
kilowatts of power, or four times as much as Manitoba was using

as recently as two years ago,

In the intervening years between now and the year 2000, when it is
estimated that Manitoba may need for the use of its own people all
the power that can be produced on the Nelson-Churchill system,
Hydro expects that there will be many years in which it has a
substantial surplus of power avallable, Hydro proposes to sell the
surplus outside Manitoba, chiefly in the United States, and by so
doing to recoup a good part of the enormous capital cost of the
development, From the point of view of Hydro economics this
probably makes good sense, but whether it is wise for Manitoba to
tie up two or three billlon dollars, mostly borrowed, in one
development, thereby limiting its borrowing powers for other
purposes, is debatable, It just could become a case of having

too many eggs in one basket for the overall good of the province.

Another question has arisen in connection with the export of
power to the United States. From the evidence on the recent
application by Hydro for an export license it appears that Hydro
may have negotiated a price to Minnesota that was too low, At
least, when the license was granted it was made subject to
conditions, one of which was that Hydro renegotiate the price at
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a level two-thirds higher than had been agreed to by Hydro and

the importing company. Leaving aside the question whether the

timing and skill of Hydro's negotiations were all that might be

desired, the unanswered question that remains iss would the nego-

tiated export price have produced, on any proper accounting

basis, during the period of the contract net profits from the

power exported, that would enable Hydro to recoup a substantial

part of the capital cost of the whole Nelson-Churchill Rivers

project? If not, Hydro®s announced purpose in exporting power

would rot have been achleved, - o o



Physical Effects of the Project

The physical effects of a project like this, stretching over

many hundreds of miles of rivers and lakes and impounding great
guantities of water behind dams at many points, are certain to be
extensive, varied and serious., The Summary Report of the Study
Board established under an agreement between the Governments of
Canada and Manitoba in 1971, which report is dated April 30,

1275, and 1s Exhibit 1 in this Panel's hearings, contains a good
description of the effects anticipated by the Study Board after
completing a study of more than three years duration, during

which the services of many experts from federal and provincial
agencies, universities and consulting firms representing a

variety of professional disciplines were utilized. The Report

is admittedly not perfect. In fact, in a detailed critical

review of it (Exhibit 4 in the Panel's hearings) prepared for

The Northern Flood Committee by the Overview Planning Institute,

a consulting service organization, it is stated to be quite
inadequate in a number of areas and in many particular matters,

It is, however, the only document we have that represents the
results of a serious study of the whole problem. The report is
supported by a number of technical reports prepared by the Board's
experts and contained in some thirteen large volumes, We considexr
that what 1t says about the purely physical effects of the project
is generally reliable, though sometimes understated.

The Report deals separately with the anticipated effects in the
several areas of the project, viz:

1. The lake Winnipeg area, affected by the regulation
plan for that lake.

2. The Outlet Lakes north of lLake Winnipeg through
which the Nelson River flows down to Split lake,
9.



3, The Diversion Route, from South Bay on Southern
Indian Lake down the Rat and Burntwood Rivers
to the junction of the Burntwood with the Nelson
at Split Iake,

4, The Southern Indian ILake Area.
5, The Lower Churchill River, down to Hudscn Bay.

6, The Lower Nelson River, from Split lake to
Hudson Bay.

Apart from the Lower Churchill River area, the physical effects
of the project will be similar in character, but will vary
considerably in degree. They will be due to the increase In the
volume of water in each area and the levels of water in lakes
and rivers. In the Lower Churchill area they will be due to the
great reduction in the volume of water in the river,

Tt is not necessary in this report to set out in detail all the
anticipated physical effects in each area, but some diszcussion
of the more important effects is desirable because of their
impact on people.

1. Regulation of Lake Winnipeg will result in smaller fluctua-
tions in the lake level than formerly. The mean level will be
about two-thirds of a foot higher than hitherto, but in perlods
of high water the level will be lower and in perlods of low
water it will be higher than under unregulated conditions., Thls
should reduce anxleties such as those experienced by owners of
summer cottages along the west shore of the south basin of the
lake in flood years like 1950, 1966 and 1974, On the other hand
shoreline erosion on both sides of the south basin, which has
been going on for many years, is expected to increase for a
period of years until the shore profile becomes adjusted to the
higher lake level., This effect could be mitigated by erecting
permanent dykes, a costly matter. It is further expected that
the extensive marsh areas around the south end of the lake will
become stagnant within a few years, resulting in serious
reduction in wildfowl and muskrat populations in the area.

Fishing in the lake should not be affected and on the credit side
navigation should be improved.

2. The project will produce a number of effects in the Outlet
lakes area north of lake Winnipeg. In the first place some
23,000 acres of land will be flooded as the forebay above the
Jenpeg generating station builds up. Hydro is clearing about
12,000 acres of timber, but the remainder will be left standing,
to die and remain a problem for many years, Some 16,000,000



cubic feet of usable timber will be lost. Flooding in the west
channel of the Nelson will probably eliminate muskrat and there-
fore mink in that area untll new marshes form at the higher
level. Beaver and lynx will also be affected. At Cross lake the
situation may be even worse, due to the intention of Hydro to
reduce the outflow from Lake Winnipeg by about 35,000 cfs (cubie
feet per second) for two or three weeks each November, and then
increase it gradually to the normal rate by the end of December,
During the cutback period the water in Cross Lake will drop a
minimum of 2% feet to a maximum of 5 feet, with disastrous
effects on aquatic fur-bearing animals, which could bve permanent
unless the lake level fluctuations are reduced. In the Cross
Lake communlity four bridges, four caussways, four homes and from
twenty to forty other bulldings will be under water or threatened
with flooding. At both Cross Lake and the area from Warrsn
landing to Rossville and Norway House flooding will wipe out or
seriously disrupt a great many traplines.

With these and other unpleasant things in prospect there is
ample reason for the anger and consternation expressed by
people from Cross lake at the Panel’s hearings,

3. Mention has already been made of the long lake that will be
built up from Notigl to Seuth Bay, with consequent fleoding of
about 100,000 acres of 158 square miles of land. Along the Rat
and Burntwood Rivers downstream from Notigi the diversion of the
Churehill will inundate another 70 square miles. But this is not
the end of the flooding. As each of the generating plants is
erected over the next 20 to 25 years it will require a forebay
both for water storage and to obtain the highest feasible fall of
water through the plant., For example, the construction of the
other three plants on the diversion route will entail the flood-
ing of another 172 square miles, The story will be similar for
plants erected on the Nelson. A particular concern expressed to
the Panel by Indlans related to one of the last plants slated for
erection, at Bladder Rapids., The Summary Report says nothing
about the amount of land that will be flocded by the forebay for
this plant, but Indlans who spoke to us said the surrounding

land in that area is quite low and expressed the fear that a

very large area of land will be flooded if that plant is built.
They were concerned that the flooding might extend as far
upstream as the Cross lake Reserve,

The heaviest losers along the Diversion Route will be the
people of Nelson House. At present they are suffering from
low water in Footprint and other nearby lakes, as water in the
Rat River is held back by the Notigi dam., On the other hand
their trappers and hunters are adversely affected by rising
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water north of Notigi, which affects their traplines and covers
the shoreline vegetation favored by moose, When the waters of
Southern Indian Lake are turned loose down the Rat River the
lake water will rise well above levels hitherto known., 1In
times of ice jame it is expected to reach levels 28 to 30 fect
above normal. If this happens, and it almost certainly will,
Yelaon House Community will become three islands in the lake,
Hydro estimates some 2,000 acres of Indian Reserve land will be
flooded, but cur Indian spokesmen believe it will be about
4,000 acres.

Commercial fishing and even domestic fishing for femily food
%111 disappear for an indefinite periocd, both above and below
Notigl, by reason of debris accumulating in the river, Fisghing
in the area around Helson House will be severely limited, as
will trapping.

Over the whole diversion route about 65,000,000 cubic feet of
timber will be lost by flooding,

The City of Thompson on the Diversion Route, wlll suffer
advarse effects to ita water supply, recreation activities apd
transportation facilitles. These problems are not insuperable,
tut the cost of their solution is not insignificant,

Nelson House is the only place in which a large area of Indian
Reserve land will be flooded and this may be a convenient place
to mention a legal question that was brought to ocur attention
during the hearings. The question 1s not one for us to answer,
Tt is whether the Province or Hydre has the right to flood
Indian land under the Canada-Manitoba Agreement of 1966, The
Agreement itself says nothing about Indian land. The Hon,
Sidney Green, the only member of the Provincial Government who
svpeared before the Panel (he agreeing to come to answer
questions) expressed the opinion . that though under the relevant
treaty (Treaty No. 5 made in September 1875 between Her Majesty
the Queen and the Chiefs and Councillors of the Indian Bands
concerned) portions of the lands reserved for the Indians, if
required for public works or buildings, could be appropriated
for that purpose by Her Majesty's Government of Canada, and
though this provision gave no similar power to the Government
of Manitoba, by the Agreement of 1966 between the Government
of Canada and Manitoba, under the authority of which the
Churchill-Nelson project is being carried on, the Government
of Canada is implicitly bound to authorize the Government of
Manitoba to flood such portions of Indian lands as may be
required to carry out the project. This authorization could

be given by Federal Order-in-Council. No such Order-in-Council
12,



has been passed and so far as we could learn at the hearing there
was no likelihood that one would be passed in the near future,
Two experienced lawyers, who have acted for The Northern Flood
Committee (composed of the chiefs of the five Indian communities
affected by the project), both gave it as their opinion that unless
and until such an Order-in-Council was passed, neither Manitoba
nor its agent Manitoba Hydro, had any right to flood Indian land
and 1f it did so it would e acting illegally. Further, a brief
(part of Zxhibit 7) submitted by the Federal Department of Indian
Affairs and Northern Development to the Interchurch Task Force,
together with a letter dated September 15, 1975, contalns the
following sentence:

“Capada's position is that the 1966 Agreement does
not in any way give Manitoba the authority tc flood
Federal Reserve lands and that the Province nust
seek and obtain approval from the federal government
before any flooding of such lands is legally
permissible.”

In ocur view this is a serious legal question which should have
been cleared before any development was begun which would

involve flooding Indian land, varticularly since the Indlan
people have been very much concerned in recent years to prevent
any interference with any of their rights. The failure to do so
has contributed to the widely held view among the Indlans that
their rights have been infringed in an arbitrary fashion, without
their consent or even adequate consultation.

4, Southern Indian lake, prior to the inception of the Churchill
diversion project, had a surface area of about 763 square miles,
The lake is extremely irregular in shape, resulting in an
enormous shoreline of about 2,280 miles. Raising the level of the
lake by 10 feet will flood 110,000 acres (172 square miles) of
land along this shoreline, Sixty percent of this flooded area 1s
classed as productive forest land, but is regarded as being
inaccessible, Where the shoreline consists of soil-covered
bedrock it is expected to recover within 30 years, but beaches
and marshes will never recover and large quantities of dead
standing timber will be around for many years. Fallen timber and
other floating debris will impede fishing and navigation.

Other diversion effects will include: submersion of low-lying
islands and creation of new onesjy faster shoreline erosion;
increased sediment and nutrients in the water and changed ice-
cover formation., In the northern section of the lake, where the
water currents will be greatly reduced, the ice cover will be
13,



even thicker than before diversion, but in the south, where the
community of South Indian lake is located on both sides of a
channel, through which the great volume of water toc be diverted
to the Rat River will flow, the reverse will be true, The trad-
itional winter crossings of the channel that have been regularly
used by the members of the community, may become unsafe or even
have no ice cover,

Since the hearing the Panel has been informed thai Hydro has built

a complete new village for the community, on higher ground, with

better houses and facllities than the people have hitherto

enjoyed, and that the first reactions of the Indian pecple have

indicated reascnable satisfaction with their new quarters, It _
seems likely that the move to the new location will reduce the

problem of winter channel cressings,

During the last few wesks it has been reported to us thatl some

of the new houses are not standing up well, Bg: gaps of as much

as an inch have develcoped between walls and the floors with which

they should connect., It also appears that in the colder winter —
months the cost of heating the houses with electricity (for which

they are designed) has run as high as $80 to $90 per month. These

things have raised new apprehensions awong the Indians,

It is expected that fish production in the lake will be reduced
by about 10 per cent, partly by the loss of whitefish and sauger
spawning grounds and by debris in pickerel (walleye) spawning
streams, About 1,000,000 pounds of fish have been taken
annually from the lake, Hydro proposes tc attempt to reduce
production losses by preparing new whiteflish spawning grounds
(1t is doubtful that the fish will accept them), by clearing
debris from major pickerel spawning sitreams, clearing shoreline
landing sites for fishermen and providing safe boat access to
settlements and fish camus,

Hunting by the community resldents will be affected adversely.

Destruction by flooding of shoreline feeding areas favoured by

noose will surely lead to a reduction in the fifty or so moose

killed each year, most of them by shoreline hunting. A thousand

ducks and geese have hitherto been shot each year, Flooding of B
nesting grounds will lower production of these wildfowl, and also

of gulls and terns.

Trapping of furbearing animals has produced about $35,000

annually. Flooding will reduce the beaver population and probably
also that of muskrat, at least for a short period, but the
reduction is not expected to be serious. In addition, 22 traplines
will be flooded, in whole or in part, affecting some 30 trappers.
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5. The effects of cutting off at Missi Falls 75 to 80 per cent
of the flow of water in the Churchill River can be very serious
all the way downstream to Churchill., If ac is possible under
Hydre's license, the flow at Missl Falls should be permitted to
drop to 1500 cfs or less in the late autumn, the river might
freeze solid, killing all fish in the stream. The four lakes
along the way, Partridge Breast lake, Northern Indian lake,
Fidler lake and Hillard lake would be dramatically affected,
their levels dropping nine feet and their areas boing “r;st§cm
ally reduced, Minimum flows would dapage, severely, fishing in
all these lakes ss well as in the river, The Ilford Community
of 200 people, mosily non-Treaty Indians, depends heavily on
flshing in the four lakes just named, both for the elever men
who fish there and for the Ilford Co-op. If a continuous
digcharge of not less than 5,000 ofs is maintained and i¥
contrel structures are installed at the outlets of the four
lakes, fish stocks can be preserved,

The reduced flow of fresh water may keep the port of Churchill
open for as much as fifteen days longer in the fall.2 (pn the
other hand, =ome 250 polar bears that congregate in the area
each year before heading out on to the sea ice, will be simil-
arly delayed, which will raise problems for Churehill residerts.

Trapping, though actively pursued, is small in extent on the
lower Churchill, Ducks are few in number, but several thousand
Canada geese nest and feed there. These will be seriously
affected unless steady flows of water are maintained in the
May«June nesting period.

Churchill townsite will have problems about its water supply.
lovwered water levels and lce cover levels may disrupt the water
supply by causing damage to the intake pipe., This problem can
be dealt with by moving the intake pire upstream, by construct-
ing a weir downstream from the intake or perhaps by find*ng a
new fresh water source,

One further result of the great reduction in the flow of water
below Missi Falls, which may be serious and of long term dura-
tion, is its effect upon permafrost, which is common in the
whole area, Very litile is known about the reactions of perma-
frost in the banks of a river or lake when the level of the

2, It seems that there may be detrimental effects at breakup
time in the spring. See Transcript of Hearing on September

29, 1925, pp 19-20 and 23-2k; also Ex, 48, 15,



water iz substantially altered, For example, it seems likely that
permafrost to some depth will thaw and sluff off into the river
¢r lake, and that this process will be repeated for years until
stability is restored, If this should happen over extensive areas
of shoreline the discolouration of water in the rivers and lakes,
and other forms of pollution might seriously affect the habitat

of fish, waterfowl and aquatic animals as well as the quality of
the water for human use. In our opinion, this problem warrants
serious study in some depth, but we have no knowledge that such

a study has been undertaken.

6, Tre lower Nelson River, from Split Iake to Hudson Bay,

along which it is plaaned %o harness the river's full electric
sower potential at seven power plants, will be affected not only
by these plants but by both lake Winnipeg regulation and the
diversion of the Churchill River., The situation will be the
reverse of that in the lower Churchill, Whereas in the lower
Churchill the flow of water will be reduced by 75 to 80 per cent,
in the lower Nelson it will be substantially increased. The
average annual increase is expected to be 26,900 cfs, but the
average winter flow at Split lake, where the rivers join, is
expected to increase from 63,400 cfs to 104,800 cfs. The average
level of Split lake will rise by two feet, while the range
between maximum and minimum levels will be unchanged at 10 feet,
It is expected that most of the floating debris engendered along
the Rat and Burntwood Rivers will become lodged along those
streams, with no great quantity reaching Split Lake. The shores
of 5plit lake itself, mostly clay-covered bedrock, will erode 10
to 20 feet and then quickly stabilize. Debris will accumulate in
wind-sheltered bays of the lake,

Downstream from Split lake, particularly below the Weir River,
where the Nelson becomes shallower as it drops toward Hudson Bay,
increased flows are deemed likely to increase ice jams which form
there regularly and also the scourling and bank slumping effects
of the ice jams, However, it is not anticipated that the impact
of the higher water will be serilous.

The Summary Report states that it is predicted that the total
suspended sediment load discharged into Split lLake from the
Burntwood River will increase from about 200,000 tons per year to
7,000,000 tons per year in the immediate post-diversion period,
but that little or no reduction in the quality of the water in
Split lake is anticipated. The Panel is not sure of the exact
meaning of this last statement. To us 1t would seem that
multiplying the suspended sediment load in the lake thirty-five
times would produce some significant effects upon the colour,
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hamdness or other gualities of the water. Certainly the Indlan

e ~mnnity of 5plit lake, where about 1,000 people reside, has
vressed sexrious concerns on thls scors.

he increased sediment load will undoubtedly affect fish
swwndng grounds, leading to significant losses to fish sopulations,
: ., here as clsewhere along the length of ths project, will nc

sﬁuﬂb~ cause damage to fisving eguipaent. On this ground alsc the
Indian pache fesl ceuse for alarm.

[ I




Treaty Indians, Nen-Treaty Indians and Metis

(ne complicating feature of the situation with which we are
concerned is that, as between Treaty Indians on the one hand and
Non-Treaty Indians and Metis on the other, the government under
whose jurisdiction they come differs, at least for many purposes,
as do their legel rights., YMost of the Indian communities,

though not all (that of South Indlan lake being the most notable
exception for us) are located on Indian Reserve land., Thelr
zights to the land are derived from treaties (Treaty No. 5,

dated September 24, 1875, being the cne affecting the communities
with which we axe concerned, and being Exhibit 29 in the Panel's
hearings), made between Her Majesty, Queen Victoria, represented
by the Government of Canada and the chiefs and councillors of the
several bands that were parties to the Treaty, 3By the treaty
the Indian bands surrendered all their lands to the Crown in
right of Canada, but certain areas of land, as described in the
treaty, weve reserved for each of the bands., In effect, the
Government of Canada became the titular owner of these reserved
lands, as trustee for the respective Indian bands. The Indians
were also given the right to hunt and fish outside the lands
reserved to them, That situation still subsists, and for many
purposes, including their rights to reserve lands, treaty
Indians are under the jurisdiction of the Government of Canada
and are dealt with under the terms of the Indian Act, a federal
statute,

Non-Treaty Indians and Metis have no treaties with the Federal
Government and no reserve lands. Since 1930, ownership of and
jurisdiction over all land in Manitoba not then retained by the
Crown in right of Canada and not granted to other persons has
been vested in the Crown in right of Manitcba, Non-Treaty
Indians and Metis communities have no legal title to the lands
on which they reside. They are simply located on land belonging
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to the Crown in right of Manitoba, and with respect to property
and civil rights they are governed in the same way as are all
other residents of the province, by the laws of Manltoba,

From the foregcing it will be seen that when any question of
interference with land reserved by Treaty for an Indian
community arises, the Indians look to the Government of Canada
for protection and redress. Non-Treaty Indians and Metis who
consider themselves in a like situation must look to the
Government of Manitoba. Today, trapping rights on Provinecial
Crown lands are granted by the Provincial Government by way of
registered traplines. Traplines, of which there is a consider-
able number in the province, are defined in area, and the
person to whom a particular trapline is granted has the scle
right or license, for the period of the grant, to trav animals
within the boundaries of that trapline, This is a valuable
right, though not a right of ownership in the land, and is
recognized as such by the Provincial Government,

Mr. Green told us that though Treaty Indians have special rights,
inciuding their rights in respect of Reserve lands, it was the
Manitoba Government's policy and intention, in dealing with
problems affecting non-Treaty Indians and Metls, to treat them
in the same manner as it did Treaty Indlans. In our view this
is the wise and proper course for the Government to follow, for
non-Treaty Indians and Metis should not be disadvantaged
relatively to Treaty Indians on purely legallistic reasoning.
Morally, Manitoba should treat them at least as well as the
Federal Government treats Treaty Indians.

A related matter is that many years ago, when the Indian
treaties were signed, it seems the Indians did not understand
the full effect of what they were signing. In addition to the
fact that they were in a very weak negotiating position during
that pericd they may well have been misled as to the true
meaning of some provisions of the treaties, While this matier
is outside our terms of reference the question has risen in our
minds whether justice does not require some modification of the
treaties. What we are thinking of is the question of working
out 2 new and more generous land settlement with the Indians.
If this is deemed the proper way to redress wrongs done to

them in the past, would not the occasion of this immense hydro
project, affecting Indian lands, afford an appropriate oppor-
tunity for undertaking the task?

If a new land settlement were arrived at, involving payment
of substantial sums of money to the Indian communities, they
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would have in thelr own hands some capital which they cculd use
for alternative economic development as they might see fit.
This could result in Indian economic activities under Indian
control., Where necessary they could hire cutside expertisze.

The result of divided Jurisdiction to deal with the problems
raised by this huge vroject hag been in some instances, to
confuse the Indian and Metls people, They have not always

been sure to which government thelr asppeals should be made and
lack of prompt responss from government has sometimes made them
belleve they were belng glven a run-around,




The Desires, Fears and Coaplaints

of the Indian Communitles

1, First of all, the Indian people want to know with certainty
what their legal rights are with respect to the lands reserved
to their comsunities by the Treaty (No. 5) made a hundred years
ago, They were assured at the time that these lands would be
theirs for the undisturbed use of the several bands that

resided on them, in perpetuity, or in the picturesque language
used by one of Her Majesty's representatives, for as long as the
sun shines, the rivers run and the grass grows. The treaty
provided for an exception to the overall rights reserved to the
Indians in those lands, by the following clause:

wIt is further agreed between Her Majesty and Her
said Indians that such sectlons of the reserves
above indicated as may at any time be required
for public works or buildings, of what nature
soever, may be appropriated for that purpose by
Her Majesty's Government of the Dominion of
Canada, due compensation being made for the

value of any improvements thereon.”

This c¢lause is directly relevant to the matters being considered
by the Panel, because the lake Winnipeg regulation, the
diversion of most of the Churchill River waters into the Nelson
and the construction of electrical power plants and trans-
mission lines are being carried out by government or government
agents and are clearly public works,

It has been noted earlier in this report that it 1s only the
Government of Canada, not that of the Province, which 1s given
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the right to appropriate reserve lands for public purposes,

At this point we further note that there is nothing in the
Agreement made on December 14, 1929, between Canada and Manitoba
relating to the transfer of natural rescurces, including Crown
lands, from Canada to Manitoba, (Exhibit 40 in the Panel's
hearings) which alters this positicn, On the contrary, paragraph
11 of that Agreement expressly provides that all lands included
in Indian reserves within the Province ghall continue to be
vested in the Crown and sdministered by the Government of Canade
for the purposes of Canada.

The Indians rightly regaxi reserve lands as belonging to thesn,
They complain vigorously that the Agreement of 1966 between
Canadz and Manitoba for the Nelson-Churchill development was

made without consultation with them and that though the developmant
did not call for actual expropriation of Indian lands, it did and
sti11 does involve extensive flooding of such lands (not as
extensive now as under the high level diversion firsi intended),
and that such flcoding is equivalent to expropriation, It
effectively makes the land unusable. At Nelson House 2,000 or
4,000 acres of reserve land will, under ice jam conditions,
become part of Footprint leke and the community will be dis-
rupted, with only the high ground remaining above water, in the
form of three islands, In our view the complaint of the Indians
hag merit, Arbitrary interference with their land cannot be
justified,

o, Related to the matter just discussed but on a somewhat
different footing is the question of traplines, There are a
great many registered traplines at various places along the
route of the development, mainly held by Indians or Metis.
These traplines are on Crown jand not Indian land, but persons who
hold a registered trapline, have invested money in traps, have
spent time and effort in developing the area, locating the best
places for traps, and have made the trapline an economic asset,
have a right not to have that trapline destroyed by flooding
through the actions of an agent of the government which granted
it to them, at least not without adequate compensation,

As mentioned earlier, Hydro has recognized the trapline holders’
rights to compensation, but difficulties have arisen in settling
the basis and amount of compensation, Some two or three years
ago the five communities of Treaty Indians most affected by the
project formed an organization called The Northern Flood Committee,
which was designed to represent all the people in the area in
negotiations with the Government of Manitoba and Hydro. Non-
Treaty Indians and Metis are not members of Treaty Indian
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communities, The evidence indicates that the Government was
willing to discuss with the Commitiee only matters affecting
persons whom the Committee actually represented and insisted on
upholding the constitutional right of any individual to take his
claim directly to the Government. Hydro, for its part, began
negotiating with individual trappers instead of the Northern Flood
Committee, which naturally disturbed the Indians, Evidence sub-
mitted at the Panel's hearings further indicated that Hydro was
making compensation offers for loss of all or part of a trapline
which varied widely as between individuals, thereby creating
confusion and additional dissatisfaction,

Since the Hearings it appears that a compromise has been

agreed to in respect of representation by the Flood Commitiee, on
the basis that the Committee will be advised of persons with whom
Hydro proposes to negotiate individually, that the Commititee may
approach such persons and if they agree may appear and represent
them at the negotiations. Some progress has also been made
toward establishing a more satisfactory method for determining
the amount of compensation to be paid but there are still some
problems to be solved. At this moment the trapline picture
looks definitely brighter than at the date of the Hearings.

3, Other economic resulis of the project which fill the Indian
people with misgivings include 1ts effect upon fishing and
hunting. Moose are the animals of most value to the Indians as
food and are more or less abundant throughout the whole area
affected by the project, Moose prefer as food the fresh green veg-
etation that grows along the shoreline of lakes and rivers., All
along the route from Southern Indian Lake to a point near where
the Nelson enters Hudson Bay the level of lakes will be zaised,

in many cases sufficilently to cover the shoreline growth, In
addition, extensive areas of river banks will be flooded by the
great increase in the flow of water and by the creation of large
forebays immediately above each of the fourteen power plants to be
constructed during the next twenty years. The full effect upon
moose hunting cannot be predicted with certainty, but it seems
clear that for a number of years many hundreds of miles of shore=-
line where most of the moose killed by Indians have hitherte been
found, will no longer be attractive feeding grounds for these
animals., Wide areas may be abandoned by them altogether, Hunting
them will be more difficult and the hunters will have to travel

further afield.

In some areas, for example in the neighborhood of Southern Indian
lake, herds of caribou are a significant source of food. It is
thought they will not be affected as greatly as will the moose.
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Fishing on a commercial basis is important on Southern Indian Lake
and on & smaller scale on cther lakes. Everywhere the Indians
catch fish for their own and their family's food. The evidence
points to a reduction in fish production which in total may not be
very great, but which 1g likely to be substantial for the more
valuable fish, like whitefish, whose spawning grounds will Dbe
destroyed by deeper water and for whom new spawning grounds may not
soon be available. Northern plke and other less valuable fish,
like suckers, are thought likely to increase. The immense amount
of debris occasioned by heightened water levels and the disecolour-
ation caused by bank erosion will not only make fishing moTe
difficult but may have some deleterious effect upon the fish
hablitat.

Navigation of lakes and sireanms is likely to be made more
difficult by debris, and as we have seen, swifter running water at
some points may make the ice cover unsafe for winter iravel or

transportation..

The Panel was told by Hon. Sidney Green that not 10 per cent of

the Indians really carried on trapping and fishing. This may be
true as applied to commercial activity, but Indlans assured us that
at least one member of every family did engage in these pursuits,
some of them not for the purpose of selling the product, but to
supply the needs of thelir familjes. There is no doubt in our minds
that trapping, hunting and fishing continue to be of considerable
importance to a great many Indian families. Certainly hunting and
fishing must have been considered important in 1875, for Treaty

No. 5 (Ex. 29) expressly provides for the right of Indians to fish
and hunt by the following clause:

wHer Majesty further agrees with Her said Indians,
that they, the said Indians, shall have right to
pursue thelr svocations of hunting and fishing
throughout the tract surrendered as hereinbefore
described, subject to such regulations as may from
time to time be made by Her Government of Her Dominlon
of Canada, and saving and excepting, such tracts as
may from time to time be required or taken up for
gsettlement, mining, lumbering, or other purposes, by
Her said Government of the Dominlon of Canada, or by
any of the subjects thereof duly authorized therefor
by the said Government.”

L, A nusber of Indians who testified at the Hearings stated that
what they feared most was that this huge power project on the
Melson River coupled with the diversion of most of the Churchill
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River water to augment the power potential of the Nelson would
destroy their whole way of 1life. To us thls seemed something
of an overstatement of the probable consequences of the develop-
ment, but several significant points must be considered before
such fears can be dismissed as unwarranted, In the first place
1t was made clear to us that the Indian®s relationship to his
environment differs markedly from that of the European or

North American white man. To the white man the land he occupies
and the house in which he dwells are property, which can be
bought and sold, He may become strongly attached to his home
and to the community in which he lives, but he can adavot
readily to a great many other places. He moves frequently,
sometimes over great distances, in the hope or expectation of
improving his status or economic position or for any one ox
more other reasons, His envircnment may or may not please him,
but generally he does not think of himself as part of all that
is around him,

wWhat we were told indicated that, to the Indian, he and his
fellows are one with their environment, with the land, trees,
flowers, lakes, rivers, animals, birds and fish. It is as if
all nature was part of him and he of it. To be forced to move
from the place where he has lived, and to separate himself
from so much that he regards as part of himself is a very
serious matter, It is like giving up part of himself, Simil-
arly, any substantial interference with his environment is
tragic., It upsets his whole way of life and raises sharp fears
for the future, fears which have been aggravated throughout
much of the current dispute by inability to obtain information
about matters that are vital to them.

The white man generally is unable or at least fails to under-
stand the feeling of the Indian for the land and all that grows
and lives on it. We heard some evidence that the group of
professional men and experts who prepared the Summary Report,
many of whom were quite young, as well as Hydro officials who
talked to representatives of Indian communities, fell short in
this area of understanding, For example, we refer to the
evidence of Mr. David Young, B.A., M.Sc., who is by profession
a speclalist in resource management, has been employed for
about 21 years in Manitoba, several of them by the Provincial
Government, has lived for a couple of years in Indlan communities
and studied their cultures, and has reviewed all the major
documents that have been made public in relation to the Nelson-
Churchill nroject. He stated that he was one of a team called
The Lombard YNorth Group that reviewed a number of the reports
received by the Government from the Canada-lManitoba Study Board,
Some of the team visited some of the Indian communities in 3
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the Nelson House and Outlet Lakes areas and studied the physical
environment. Together the team prepared three reports for The
Yorthern Flood Committee (Exhibits Nos. 30, 31 and 32), Mz,
Young's particular area of jnvestigation was the social and
economic impact of the project. He told us:

"§e found, in fact in our opinion, as a professional
opirion, that the document purporting to represent
the social and economic impact of this project on the
people of Nelson House and Cross lake and the others,
were most inadequately prepared and do not in fact
represent any adequate calculation or representation
whatever of the social and economic impact on those
communities.” (Transcript Sept. 23, 1975 v. 10)

Mr. Young then discussed the difficulties that confront
researchers attempting to estimate social and economic impact.
We quote his evidence at length because while we do not
necessarily endorse everything he said, we consider it a good
exposition of this highly important problems

Mr, Young: I suppose in essence, to open the subject, the
difficulty that confronts any researcher, any team
of researchers who are attempting to estimate
social and economic impact, is that they must
understand the nature of the society and the value
system of the society where the impact is expected
to occur. Now if in Manitoba a team of people is
asked to examine the social and economic impact of a
dam at Boissevain, there is very 1ittle difficulty,
because the people of Boissevain are like most of
us in this room of British or European ancestry,
we share common cultural traditions, we live in the
Judea-Christian tradition, we live within laws
that have evolved .over a very long period of time
and which we understand more or less well, sometimes
by intuition sometlmes with considerable sophistica-
tion - we understand economic values and we are
able to trade with one another with parity. Money
equals cars equals tirees, equals houses - we have
values and symbols that we can attach, When a
different culture is involved, one may encounter
very disparate value systems, and we have here
commenced the task where it starts with Manitoba
Hydro ard the Government of Manitoba on the one
hand proferring some amount of money, 2 symbol of
our value system as a reward and compensation for
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the loss of things which are not valued in monetary
terms by the people of Cross lake or Nelson House

or Norway House., In coming to grips with the social
and economic impact, the economic impact alone must
be measured rot merely in terms of the value system
predominant in our culture, that is to the Euro-
Canadian, but must be measured also in the value
systems which are comprehensible and accepted by
people of a very different culture, the Cree culture
in this case. This is further made complex by the
fact that the Cree culture like all cultures is
obviously changing, but perhaps is changing rather
rapidly under the impact of our culture on it over
the last 100 years, Now, no effort was made to come
to grips with those economic problems., Furthermore,
there was every evidence that there was no understand-
ing at all on the part of the researchers of family
organization, and why people built their houses in
clusters here and there throughout the landscape,
why this particular layout of a village seemed
appropriate to the people there as opposed to a

nice square grid the way we live in Tuxedo. There
was no understanding that old famlly ties and even
relationships going back to the time when some of
these people drifted back and forth across the land-
scape in their traditional pattern of cultural
organization, the pattern which obtained for 8 or 10
thousand years. There was no recognition of that,
There was no recognition of things such as , . . let
me say that people who have lived in the north come
out and they say "Well Indians live in very small
houses.," There were references to housing condltions
in one of the Premier's letters, Here you have
people living in the midst of a forest, surrounded
by building material, and they don't build large
white houses with pillars in front of them, so they
must be stupld. Of course those things are not in
my judgment true, and I don't think that the Indian
man thinks of himself as lazy or ignorant or stupid,
but he doesn't judge it important to build a large
white house with pillars in front of it, even though
he has the building materials around him, He places
a higher value perhaps on something else, and while
it may be difficult for most of us in Winnireg to
conceive of living, and our ancestors living for
humireds of years in a forest, and not building
large houses, equally it is difficult for the

250



Indian to conceive of why a riverbank should be
utterly destroyed in order to make electric power.
And the riverbank may be a thing of great value to
him. Yow those varying values statistics (and I
don't profess to understand perfectly by any means
the value system of the Indian veonle) - however,

I think that I have enough grey hairs now to know
that when one deals with two cultures with such
disparate values, one measures economic and sccial
impact in terms of both value systems. Now the
Government of Manitoba spent a lot of money
investigating as they sald social and economic

values ... impacts - frankly I know the people

that they sent in, and most of them still shave

with a washcloth, and they were probably people

with the best of intentions but they lacked technical
qualification, they lacked qualification in the area
of anthropology to the most woeful extent, There
simply was not that anthropological expertise there
which would have helped to interpret to the econ-
omists and the englneers and the foresters what the
riverbank was worth, what 100 miles of riverbank

was worth, what a traditlonal hunting right was worth,
None of these things are present. This Study done by
the government is of no value,

Mr. Smith: And they couldn't evaluate many of those things in
terms of money, either, could you?

Mr, Young: Well, sir, we have within our culture a way of
treating certain values. What is the value of a
sacred Mosque at Mecca to a2 Moslem? What is the
value of the Wailing Wall to a Jew? What 1is the
value to a Christian of St, Peter's Basilica?
Economic science says yes, you can treat that in
economic terms. The value is infinite. The value
can't be measured it is infinite and therefore you
cannot destroy it. You can do a benefit cost
analysis, and the government did a benefit cost
analysis there, and you have something of infinite
value that is going to be destroyed, that's an
infinite cost and then you must have on the other
side an infinite value, and however nice the lights
may be, they are not of infinite value. How if you
take our value system, the trees along the riverbank
are gnarled, knotty, not very good scrubby black
spruce, If you take them from the point of view
of our ecologists, they are somewhat more valuable,
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they represent an essential component in an eco-
system, If you take them from the point of view of
people who (and some Indian people still believe that
the land is sacred) then they are of infinite value,
They are of infinite value I think to some of those
people up there. I am not sure of this - I think
they are, I think they are valued much more highly
than we would value them. Indian peorle understand
the value of money, but they may place a different
money to goods relationship on things than I do.

They may say that my car or my house is really not
worth very much, but that a patch of unspolled forest
is worth a great deal more than I as a European, or
a person of Buropean origin would think it is worth,

Mr. Allan: Mr. Chairman, are these opinions that you express
in your reports that you submitted to the Northern

Flood Committee?

Mr, Young: They are, sir.

Mr. Allan: And we can quote you on your comments on the
government researchers and their lack of under-
standing?

Mr. Young: Yes sir.

While we heard no evidence on the point there is no question
but that the gradual movement northward of the white man and
western civilization during the last hundred years, climaxed

by this enormous project spreading over such a large area,

has given the Indian people increasing reason to feel that they
were being squeezed out of more and more of the lands where
they had fished and hunted for generationms. It is in no way
surprising that many of them now think that, unless a halt is
called and steps taken to ensure protection of their rights,
their way of life will ere long come to an end,

5, Some of the Indians who testified at the Hearings quite
obviously desired nothing less than the abandonment of the whole
project, with compensation for damage already done., They had
lost confidence in promises made by Hydro or by the Frovincial
Government., They felt that rothing less than complete abandon-
ment would preserve their rights. Others felt that matters had
gone too far, that abandonment could not be expected and that,
while not happy about it, they would accerpt a settlement includ-
ing adequate compensation for all losses. Two witnesses said
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that instead of a money payment, which they were afraid they
might spend foolishly, they would prefer that Hydro provide
them with free electric power on a permanent basis.

6, The Indians, feeling that as individuals they are in a
very weak position in negotiating with Hydro, want negotia-
tions on their behalf to be carried on by The Northern Flood
Committee, which is financed by the Federal Government and has
the benefit of technical and legal consultants. As the five
communities have all formally authorized this Committee to
represent them we consider their position on this point to be
reasonable. Details of compensation will, of course, vary as
between individuals, but the general principles should be the
same and if possible should be determined by discussions
between Hydro and reoresentatives of all the Indians and Metis,

In our view full comvensation should be paid for all loss
actually suffered, with provision for anticipated future loss.
Compensation will not always be in cash, Where rising water

will flood or endanger a substantial part of a reserve area or
the buildings situate upon it, adequate compensation will

include moving the endangered buildings or erecting new ones,

and sometimes moving the entire community. Hydro should make
certain that the buildings, equipment and facilities in the new
location are at least as good as they were in the old, With
respect to land we were given to understand that Hydro had offered
to give two acres of land to a community for every acre lost., At
first glance this appears generous, but it is necessary that in
the new location the community be viable., From the Indlan point
ov view, since agricultural production is not of great importance,
most of the land being unsuited for it, what makes the community
viable is not so much the number of acres in the reserve, as its
ready access to good water, fishing, trapping, hunting and transpor-
tation. Full compensation will require that after moving the
community be in as good a position for these purposes as it was
before moving. This may not be easy to accomplish for it is only
realistic to think that when the Indians were locating their
communities a long time ago, they selected the best sites they
could find find for these very purposes,

losses suffered in returns from fishing, hunting and trapnirg,
whether of short or long term duration, require compensation on a
fair basis,

We understand Hydro agrees generally with what has been stated in
the two previous paragravhs and is prepared to negotiate accord-
ingly. There remains the much more difficult task of seeking

to compensate the Indians and Metis for interference with and
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nartial destruction of their envirornment and way of life. These
are matters of great psychological importance, but it is extremely
difficult to put a money value on them, levertheless, because
they are very real, in our opinion, a genulne effort must be
made, so that the native people will be satisfied that in the
overall picture they have been treated fairly., Much will

devend on the manner in which negotiations about the claims

for compensation in resvect of the various items of direct
economic loss are conducted. If these are carried on in a
spirit that is clearly frank, open, friendly, fair and reason-
ably generous, with all relevant information fully disclosed,

the suspicion and distrust so pervasive in recent years may be
removed. If that should occur, our native people will not only
be pleased with the outcome in this disturbing case, so far
reaching in its imrlications for them, but wlll feel assured
that in the future, when matters involving their interests arise,
the white man will have a better understanding of their import-
ance and will give much more sympathetic consideration to secur-
ing a fair solution of them than has been the case in the past,
This is an outcome devoutly to be desired,

To emphasize the importance of creating an atmosvhere of
assured fair dealing we refer to two instances in which,
whatever Hydro's intentions may have been, the results were to
cause bitterness, anger and mistrust, The first of these has
already been mentioned, viz: the forced Easterville move of a
whole Indian community occasioned by the construction of the
Grand Rapids plant, a number of years ago, It was clear to us,
from comments made by several witnesses at the Panel Hearings, that
this move and its consequences still rankle and that they have
tended to exacerbate the fears aroused by the llelson-Churchill
development. One complaint related to us but not mentioned
earlier was that the Indians were not asked to select the
location of their new home and Were given only a slight choice
in doing so. In effect, the Indians were told where to go.
Witnesses sald they were told they had little cholce in the
natter.

The second instance relates to different causes of complaint.
It concerns what haprened at Gillam when the Kettle Rapids
plant was under construction.

One witness, Murray Wenstob, said that he spent five years at
Gillam, that when he arrived in 1967 the town had a pooulation
of about 400, nearly all native people and that in five years
it grew to 2,000 plus a nearby construction camp of 5,000, He
expressed a strong view that there was a need for much greater
consideration for the people in the north than he had observed
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at Gillam. For example, he said no notice was given to Gillan
of what was about to happen, but that suddenly bulldozers and
men began to pour in to start construction. He stated that the
native people's life style was serlously disrupted, that con-
struction people moved the houses of residents, sometimes with-
out notice, that construction versonnel shot most of the ducks,
geese, ntarmigan and other wild fowl, leaving very little for
the local residents for whom these birds had always been a
significant source of food, and that the water in the river
and tributary streams became clogged with timber and other
debris. He further stated that the local residents felt they
were becoming second-class citizens in their own town, giving
the following as indicators: (1) That roads built for con-
struction purposes were, after they had served their construc-
tion purpose, shut by chains against the native peonle; (2)
that recreation for the construction people, eg: games, dances,
was highly organized and the natives were excluded, and (3)
that construction workers and their families had priority for
many other things.

From this recital of facts, which were not disputed in any way,
it geems clear that the local townspeople, who had previously
1ived harmoniously with the few white people who came their
way, were overwhelmed by the sudden influx of large numbers of
construction people, by whom they were treated with little
respect and made to feel as if they, and not the newcomers,
were outsiders. No wonder they resented such treatment,

7, As has already been indicated, one of the complaints most
frequently presented to us was that the Indians have experienced
great difficulty and have often suffered from a strong sense of
frustration in seeking to get full, accurate information about
Hydro plans, Simple questions like just where, over exactly
what areas and to what precise.height will the level of water
be raised; how much of their own community will be flooded, if
any, and to what depth; these have not yielded prompt answers
nor in some instances any answers. More difficult questions,
but which yet permit of approximate or at least explanatory
answers like how long will it take for new whitefish spawning
beds to form, for bank and shore erosion to become stabilized,
for floating trees and other debris to clear up, or for water
polluted by eroded materials to become usable by men or
attractive for fish; these also have fared little better,

True, in Aoril of 1975, the Summary Report did orovide answers
to some of these questions, but often in very general,
indefinite fashion.
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In communities like South Indian Lake, “elson House and Cross
lake, where it was anticinated that some or perhans all of the
people would be forced to move, witnesses told us they had been
unable to get information as to when the move would be necessary
or when the water would be turned loose. Thls caused a great
deal of uncertainty among the Indian peonle, about which they
complained to us. Much of this could easily have been avoided.
It is true that unexpected problems arising from rock and
muskeg along the route of the channel from South Bay to Issett
lake eventually delayed opening of the outlet to the diversion
route by at least a year. Why was the existence of the problem
and the likelihood of delay not disclosed much sooner than was
the case? The plan had been that water from Southern Indian
Lake would start to flow down the diversion route late in
October, 1975, but it was not until March, 1975 that anything
was sald about the opening being delayed, when it was announced
that because of problems encountered by the contractor the
opening would be delayed for at least a year beyond the
original anticinated opening date,

A second instance of apparent slowness in imparting information
follows. Mr, Glen Sigurdson, one of the legal advisers for
The Northern Flood Committee, questioned Mr. Green about why
it was not until the autumn of 1973 that disclosure was made
to the community of Nelson House that the project would have
a substantial impact on their community, including water
levels in excess of 20 feet above pre-project levels., Mr.
Green replied that no information had been presented earlier
that indicated a serious problem at Jelson House., Mr,
Sigurdson was not satlsfied. He said: "Surely it wasn't
until 1973 that you had the contour profile sufficiently de-
tailed that you could identify the timber and land loss that
was going to be involved.." Mr, Green replieds

wMr, Chailrman, the young man says 'surely® and I
tell you that the Underwood Mclennan study and all
of the studies that were presented did not re-
cognize, nor was that recognized until (just
before) the Hydro veople went there, a serlous
problem at Nelson House. The amount of land

that is involved at Nelson House is relatively
small, and the amount of movement that has to

take place at Nelson House is relatively small,"
(page 144)

This is one of the least convincing statements made by Mr.
Green. The Panel spent over a day at Nelson House at the end
of September, 1975, at which date the water in Footorint lake
was 6 or 7 feet below normal. If the anticlpated normal level
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after diversion is to be 18 feet above the pre~-diversion normal,
or some 24 or 25 feet above the level as we saw it, we envisage
substantial impact upon the community, and if due to ice Jjams
the level as is anticipated, rises as much as another 10 feet,
the impact will be very serlous, not relatively small, It is
difficult to understand how none of the engineers working in
that area of the project had discovered these facts well

before the autumn of 1973. Unfortunately, as stated earlier,
no Hydro official or engineer, or any of their consultants,
appeared before us, in consequence of which there was no one

we could ask for an explanation, On the facts as far as we
have them, we think the situation should have been known well
before the date on which it was made known to the community.

To the Panel it seems inexcusable that in this day and age
construction of a well planned Hydro electric project could be
undertaken before the high water line that would result from
the operation was known. This is what appears to have hap-
pened at Nelson House,

Another complaint we heard several times was that there had
never been any real negotiations between Hydro representatives
and the Indian communities or thelr representatives. We were
told it was true that on a number of occasions Hydro officials
had come to a community and with the aid of maps had explained
what Hydro proposed to do in that portion of the project. Then,
we were told, the Hydro spokesman would say, in effect, "You
won't be affected,” or "You won't be much affected.” To the
Indlans, this kind of answer was inaccurate and highly mis-
leading.

Since no one representing Hydro appeared at the Panel Hearings
we do not know what answer Hydro could make to the foregoing
complaint. Assuming the complaint to be factually correct it
i1s possible that the statement that the Indians would not be
affected, or not very much, could have been made in good faith,
In that event 1%t would have been a good example of not under-
standing the values placed by Indians on their surroundings.

As we have seen, in several districts they have already been
seriously affected by too much or too little water, and they
fear much worse is to come,

While, as stated above, no one representing Hydro appeared at
the Panel Hearings, it is necessary for the purpose of com-
pleting the picture concerning negotiations and supplying
information, to refer to statements made to us by two other
persons, viz: Mr, Steward Martin and Hon, Sidney Green, Mr.
Martin made it clear that he was not representing either Hydro
or the Provincial Government, but was a special adviser to the
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Premier not authorized to state the Government's or the
Premier's position, In that capacity he had been asked to file
a copy of a letter the Premier had written to the Panel Chair-
man (Exhibit 20) and a copy of a "Statement of General Policies
-- a Focus on the North" (Exhibit 21), the latter being essent-
ially a compilation of statements made by the Premler from time
to time with reference to the North, He read the letter and
Statement into the record and was then questioned at length by
merbers of the Panel and others in attendance.

Mr. Martin's first comment on the question of glving or with-
holding information is found at the bottom of page 32 of the
Transcript for September 22, 1975, He said:

"In actual fact, looking at your terms of
reference, if I could just comment briefly,

with reference to Number 2, the position of
government very very clearly is that no in-
formation has been withheld., If your commission
thinks that information has been withheld then we
will certainly rectify it, because we can't con-
ceive what information has been withheld.,”

Later Mr, Martin was questioned by Mr. Koolage, a member of
the Panel. At the bottom of page 89 and on page 90 of the
Transcript the following appears:

"Mr, Koolage: One further question then on the
handouts from Mr, Green., We have a series of
little booklets which seem to be, as you indicate,
part of the communication with the communities
involved, I'1ll hold up one . ., . Would it be
possible to obtain from you or from government as
well as Hydro, details on the amount and type of
communication that has gone on with these various
communities? Has the totality of the social impact
studies, have these been given to the communities
so that they may use them to inform themselves of
all the details?

Mr., Martin: I know that the Department of Northern
Affairs through their liaison officers have had
detailed discussions with native people and others
in the North with reference to the implications and
ramifications of the diversion project, and I
understand that some of this dialogue was heard in
Cree, As you are aware, the Study Board Report
and supporting documents have not been translated
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into Cree to the best of my knowledge, but I think
it may be fair to say that the Department of
Northern Affalrs has attempted to at least have at
the layman's level the kind of things that are
germane and of concern to the native people of the
north, How effectively they've done it, I don't
know,"

Mr, Martin added that the authors of the Social and Economic
Study cautioned time and again that written communications are
not the effective way to communicate with native peovle. In
answer to a further question from Mr, Koolage, he agreed that
there still seem to be many misunderstandings.,

Again, a few minutes later, Mr, Martin was being questioned
by John Wavey, of the Split Lake Community. At vage 98 the
following appears:

"Mr, Wavey: O.K., in the first place when

you made this plan about diversion to Burntwood,

for Churchill River into Burntwood, why didn't you
at least sit down with the chief and council of each
band and exactly tell them, be honest, and truth-
ful, exactly what is going to affect them? You have
engineers and technique to do all these things.

Mr, Martin: The representatives of government, the
representatives of Hydro, over many, many many years
have on a face-to-face basis spoken to representatives
of the native people and attempted to point out to
them what the consequences are. 1 personally have
been involved in some of these discussions.”

Finally, an exchange occurred.between Mr. Martin and Jimmy
Spence of Nelson House, In part, as recorded on vages 103
and 104 of the same transcrint, it proceeded as follows:

"My, Spencet . o . o 1 would like to ask Mr. Martin
to clarify himself what he just said a 1little while
back, In regards to planning of the Hydro develoo-
ment in the north, you mentioned the fact that there
was consultations with the people of the north in
regards to the Hydro develooment. I as a resident
of Nelson House don't know of any narticipation of
the neovle of the north in the planning of the
Churchill River diversion,
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Mr, Martin: Well, I would agree with you there was
no participation in the planning of the Churchill
River diversion, but I hope you would agree with me
that from time to time representative government has
been prepared and wanted to meet with the various
native people in order to indicate to them what
consequences were going to flow from the implementa-
tion of the project.

Mr. Spence: I understand that, Mr. Martin, but no
it just doesn't seem right to say that the people
were actually involved totally all along in the
planning you know, I think that it's not right
because they weren't."

Mr. Martin's evidence obviously differs markedly from that of the
Indians who spoke to us, On one point which is of importance to
the Panel, Mr, Martin sald nothing. He did not indicate whether
and to what extent, at these meetings between Hydro officials and
representatives of native people, the Indians were invited or
proposed to offer any alternatives to or modifications of the
plans for the project. Thus, from his evidence we do not know
whether the Indians made any proposals, nor if they did; what
were their proposals and what became of them, Unless something
of this kind did occur the discussions cannot be described as
negotiations, but only as explanations of Hydro's intentions.

In the result his evidence does not contradict the Indians'
statements that Hydro officials simply told them what was geing
to heppen, ending with the conclusion that it would have little
or no effect on them, In our opinion, it is most unfortunate

that his evidence is incomplete in this respect.

Hon, Sidney Green stated most emphatically that the present
Provincial Government had given much more information to the
Indian communities than had ever previously been the case., In
view of his opinion of what previous governmenits had done in
this regard, this statement, standing by itself, would have
little weight, However, Mr, Green gave us some details., He
sald that not only had the Summary Report of the Study Board been
forwarded to the Indian communities and The Northern Flood
Committee, but that the many volumes of technical reports which
formed the material base for the Summary Report had similarly
been supplied, at least to The Northern Flood Committee. In
addition, all other reports received by the Government had

been supplied to the Indian communities, Further, because he
felt it might be difficult for the Indians to understand much
of what was contained in the formal reports (which he said was
true of himself), he had caused a number of small booklets or
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brochures to be prepared, dealing with the various communities,
and setting out briefly and in layman's language essentially the
meaning of what was sald in the formal reports. These booklets
were also supplied to the Indian communities and to The Northern
Flood Committee., He also stated that the background documents
used by the Study Board had not been received by the Government,
but that the Board had itself released those documents,

(Following the hearings, on October 2, 1975, Mr, Green wrote
the Panel chairman enclosing a list of documents released, with
the dates of their release and to whom they were released, The
letter and 1list constitute Ex. 54,)

Mr, Green stated that the Government’s intention was to make
available to the Indian comeunities and their representatives
all information in the Government's possession and that nothing
had been withheld,

In the Panel's opinion, somewhere along the line there was a
breakdown in communication., Somehow, much of the information in
the various reports and documents was not brought home to the
Indian people, so that they understood it. No one could doubt the
sincerity of the many Indians who told us they had been unable to
get information on vital questions. It may be that too much
reliance was placed on written documents that were forwarded to
the communities and The Northern Flood Committee, If so, it is
pertinent to repeat that merely supplying written or printed
documents to native people is not an effective method of

communication,

Indians who spoke to the Panel not only complained about their
inability to get information about the project, but went further,
alleging that often, when they made requests to the Federal or
Provincial Government, for something to be done, they received a
favourable answer but long delays occurred before anything was
done,
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The General Attitude of Native People

Toward the Project

All of the Indians and Metis who spoke at the Panel Hearings

were worrled, concerned and fearful of the impact of the Project
upon their economic and social life -- upon their whole way of
1ifs, As stated earlier in this report many were totally opposed
to the Project, and wanted 1t to be stcpped altogether, Mr,
Head, speaking for the Metls Federation, said: "We don't want
the diversion, vpericd."” Many others, whlle not happy about it,
were willing to accept the situatlon 1f they were fully comvensated
for all losses sustained and steps taken to mitigate the in-
Jurlous effects of the Project upon them and their reovle, so
thet in the end their life style would be no less viable than
befors,

Whether the intense deslre to contloue a 1life style bassd on
fishing, hunting and trapping that was expressed at the Hearings
truly represents the attitude of all Indians iz doubitful, Ve
ware disappointed that none from South Indian Iake community
cgme to the Hearlngs -- at least none who spoke was identifised
as being of that community., We do rot konow what significance,
if any, should be given to thelr absence, Host of those who
spoke to us, thouzgh not all, were of middle age or oldexr. It
may be that many younger people, though loyzl to thelr Band and
coemmunity, have different ldeas so far as thelr own lives are
concerned. One fact susceptibvle of more than ore interrretation
is that whereas, before World War Il 1t was a rare thing to sze
an indian in Winnipeg, they have been coming here in increasing
numbers during the last thirty years to live, until now they
nunber many thousands. Most of them are comparatively young.
Though their experiences of 1ife in the city have often been
far from pleasant and sometlimes trmglc, they coantinue to cone
and thelr numbers increase, What this movement indicates was
not a tople of our Ingquiry. We do know that the Indians and
Metls in the north are increasing more rapidly than any other
segmant of Manitoba's population -« the Summary Heporit indicates
that in the northern Indian communities over 50 per cent of the
population is under 15 years of age. 1Is thls growing vopulation,
as many peovle think, meking it extremely difficult if not
impossible for the traditional pursuits of hunting, fishing and
trapping to provide a reasonable living, and is this a major
cause of the movement to the south? On this point we do know
that these communitles are not entirely independert financilally,
as they would wish to be, but that part of their income is derived
from soclal assistance payments. On the other hand, are the
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growing contacts with and knowledge of the outside world
causing many of the younger and more adventurous spirits in
these compunities to move to Winnipeg to sample more of the
white man's way of life, and hopefuily to earn a better living
with less hardenip than in the north? Perhaps both factors are
{mportant, along with others., One thing that we can say with
certainty is that these young people's devotion to the old
tradtional ways is not sufficliently strong to prevent thelr
southward excdus.



A Brief look at the Government's View
of the Project

As stated earlier, only Hon. Sldney Green and Mr. Steward
Martin, of all those who appeared at the Panel's Hearings, were
in a position to tell us anything at first hand about the
Project from the Government's point-of-view, In addition we
had Mr. Schreyer's “Statement of General Policies -~ A Focus

on the North," which was filed by Mr. Martin as Exhibit 21,
What these gentlemen and this document had to say about the
Project and about the Indlans® view of it differs markedly
from that expressed by the Indlans who spoke to us.

A paragraph beginning on page 1 of Mr. Schreyer's Statement
reads:

“It is clearly recognigzed by Government that

the attainment of a significant hydro rescurce

of energy should not occur at the price of
mutilating the physical structure of the

north. The present Government, in keeping with
this concept reduced by approximately 20 feet the
original high water plan conceived for the
Churchill-Nelson River Diversion Project. The
plan now being implemented will not, in the

long run, jeopardige the environmental conditions
of the north. However, the implementation of the
plan will result in certain short term dislocations,.”

Mr. Schreyer then stated his belief that a Joint endeavour
participated in by northern citizens with their Government was
the only way in which new developments can take place to make
the north truly viable, He went on to say that the Government
looks at problems in the context of the province as a whole,
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] but that special attention has to be vaid to certain specific
areas and programs at this time, and procseeded (bottom of page 2):

"Cne arsa, at this time, thai requires speclal
' a»t&nttnn in tha nar*h ard the 1w“*n§@m@r* of Hydro

e winter I
effecis,

- On Page 5 Br, Schreyer makes the following statement:

*The growth of population in the noxrth in the

_ lasgt thirty years has éxcsaded the capabllity
of the area to support its residents by the
traditional economic pursults of fishing,
hunting and trapping . . .

In order to support the rezote northern
communities substantial tranafer payments
= have been necessary.”

Turning to the Churchill-Nelson River project Mr., Schrsyer saild,
beginning with the last line on page 6:

", . . there is no question of the program's
Justification in terms of the total objectives of
the province, Hydro development in the north re-
presents an immediate first requirement for the
future of the north.”
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After referring to specific benefits which he sald Hydro
development provides, he said, near the bottom of page 7:

"It must be emphasized that the overall Churchill-
Nelson development is an integral part of the
economic development of the Province of Manitoba,
The benefits derived provide an essential contri-
bution to the economic wellbeing of all the province
and in particular the north.,”

From the foregoing excerpts from the Statement there can be no
doubt that Premier Schreyer is firmly committed to the overal
development of the project, both the lake Winnipeg Regulation
and the Churchill-Nelson Diversion, While recognizing a number
of effects detrimental to the Indian communities and the Indian
way of life, he believes these to be of short-term duration and
1s convinced that in the long run the development will be of
great benefit to the north, as well as to the rest of Manitobe.

The Premier's statement refers to the various physical effects
of the Project which may be injurious to the residents and to
the steps taken and proposed by Hydro to remove or nitigate
these effects. On page 12 it is stated that the Government
clearly recogniges its duty and responsibility and will under-
take the actions called for thereby. Government policy in this
regard is stated as follows: '

"The Government's policy with reference to
compensation and mitigation is that northern
citigens affected by virtue of the diversion
project will be treated fairly and with prompt
di!pﬂ-tCh."

In view of the difficulties and delays encountered by the
Indians in getting information about the project, they question
what is meant by "prompt dispatch™ and they are greatly concerned
that the word "fairly” in conjunction with “compensation and
mitigation” will not be broad enough to cover such matters as
damage to the environment and thelr 1lifestyle, which they regard
as vitally important. To solve this problea will require a
broad scale, sympathetic approach by Government, with some bias
in favour of generosity of treatment. It will further require

a great deal of patience on both sides if the end result 1s to
be mutual goodwill and understanding.

' On Page 14 appears the following:
Lo,



"An aim of development 1s to glive work oprortunities
to the people of the north, with participation of
wrthsrn citizens in determining the specific opportu-
nitles which they wish t¢ pursue.®

kwme* to revieh 1h9 s*tuatlun &dd Mﬁka fuzﬁher rﬂuﬁmﬁanda'*ana
This draft agreement never becams effective, being xejected by
the Flood Commitiee on the ground that the Indians would not
turn over to an ouisider the power to make final decisions on
such matters.

With regard to flooding of land, and referring specifically to
Nelson House Community, ha sald (page 34) that:

#If this land is going to be floodsd, the land
will not be flooded until it is legally acguired,
that the government 1s not attempting, nox is
Manitoba Hydro attempting to go roughshod over the
property rights of any of the cltigens whether they
be treaty or non-treaty, and as far as gquestion
number 7 (in the Panel's terms of reference) is
concerned, if I could address myself to that, the
1966 agreement between the provincial and federal
governments certainly does not give a mandate for
the flooding of trapping, fishing or hunting areas."
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Mr. Martin further said (pages 37, 38 and 39):

vLet me restate the position, Mr, Chairman.

The Indian people in terms of their reservation
land have the absolute legal right not to have
their land infringed upon

The Provincial Government has not got the right to
expropriate treaty lands. The federal government
has.,

L] L Ll

And the provincial government respects the legal
position in terms of land title, as evidenced by
treaty lands. If it turns out that the Indian
neople on treaty lands are not prepared to sell
their land, then obviously that is their right.
And that right will be respected.

The position as I understand it, that has been taken
by the Minister of Indian Affairs, which 1s a
position that is subscribed to by the provincial
government, is simply that the legal right that is
contained in the Indian Act which would enable the
Minister to transfer that land to the vprovincial
government, will not be exercised by the federal
government unless the band at Nelson House are
prepared to facilitate the transfer . . ."

later (page 79) Mr. Narvey referred Mr. Martin to the things he
had said in the foregoing excerpts, but stated that Mr. Martin
had saids "that the people at Nelson House do have an absolute
veto on any operation beyond the level essentially of what I
would call the high water mark."” Mr., Martin answered by saylng:
wI don't concede that anybody has any right of veto and I agree
with Mr., Green on that."

The Panel finds it difficult to reconcile this last statement
of Mr. Martin with what he said previously. In our view, if

the Band at Nelson House have a legal right not to have their
1and flooded and if the Provincial Government has no right to
expropriate their land and if the Federal Government will not
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give the Provincial Government the right to expropriate without
the consent of the people at Nelson House, the refusal of the
people there to sell or consent to expropriation would be a
pretty effective veto against flooding their land.

Assuming that all the hypotheses mentioned in the preceding
paragraph are factual the positlon would appear to be that,
unless the Federal Government changes its position, Hydro has no
legal right to flood reserve lands at Nelson House or elsewhere,
The Indlans would thus be in a strong bargaining position with
Hydro, a fact of which they and their counsel are fully aware.
However, the legal picture is not clear. As we stated earlier,
Mr. Green, who like Mr. Martin is an experienced competent
lawyer, gave us his opinion that the Federal Government was
obligated by its 1966 Agreement with the Manitoba Government to
authorige the flooding of such lands as might become necessary in
carrying out the Project, It is for this reason that we stated
the legal question should have been settled before any steps
were taken that would lead to the flooding of Indian land,

‘We understand that in the last few months some discussions have
occurred between Hydro officials and representatives of Nelson
House Community concerning possible methods of mitigating the
effects of anticipated flooding, but that little progress has
been made towards an agreement, As it is now anticipated by
Hydro that Southerm Indian lake water will begin to flow down the
Rat River by August of this year, it 1s urgently necessary that a
solution be found speedily. In order that negotiations may
proceed on a basis falr to both sides, and particularly to the
Indians, it is highly important that the legal position be  made
quite clear. We consider that steps should be taken immediately
to this end.

Mr., Martin was questioned about the impact of the Project upon
the Indian way of life. He stated that the Government was well
aware of the fact that the white man®s way of life had for many
years been impinging seriously upon the Indian way of life, that
this had raised a very difficult continuing problem for which
there was no easy solution. He said the Premier's Statement
showe the Government to be fully consclous of the problem, The
Statement clearly recognizes that the native people should have
the opportunity to continue to enjoy their traditional life-
styles, but they should likewise have a failr opportunity of
changing these native lifestyles, The Statement further con-
tains the following comments: The Government should not play
the role of God, telling them they must do this or that. The
native people themselves do not speak with a united mind as to
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what their future destiny should be in the twentieth century.
What the Government 1s attempting to do is to keep the options
open, It is a very grave problem.

Mr. Green was also questioned about damage to the Indlan life-
style, (See page 93 of transcript for September 23):

wMr, Smith: Has 1t (meaning the Summary Report of
the Canada-Manitoba Study Board) taken into account
what I might describe as any damage done to the way
of life of the native people in that area?

Mr. Green: The social dislocations -- there was no
value except in terms of lost income on the soclal
implications that the project would create. Not
because there 1s no value in the communities or In
the problem of the communities, but in my view, and
this is a judgment from the study, the people of this
province through thelir government have the responsi-
bility to deal with those social implications in any
event, And may I say sir, that up until 1969, and

I do not blame any particular government, or any
particular political party, it is my opinion that
these people have been seriously neglected and have
had serious social dislocations and have had serious
problems as a result of what was belng done until
that time. We would have to change that as
responsible government, whether we proceeded with the
Churchill River Diversion or did not, and in my

view we have a better chance of changing it by
virtue of our proceeding than if we did not.

Mr, Smith: I gather then that the government now
feels itself responsible for dealing with social
dislocations and trying to find a prover solution,

Mr. Green: Absolutely sir. As a matter of fact we
have set our objective as the following: that we
have to compensate for direct income loss or anything
that can be tangibly compensated for as normally
determined by a court of law, and on the assumption,
not that the people own the vroperty, but that they
are entitled to be the way they are -- in othexr
words, we go beyond what a court of law would do.
That Wwe have the responsibility to see to it that
there is an option to provide that way of life which
is traditional to the peovnle, if they so desire it,
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and that we have a further responsibility of increas-
ing options which were not there before. We accept
that as a responsibility and that is our objective and
that is what we intend to do by virtue of our respon-
sibility to the native pecple involved."

Mr., Green agreed with Mr, Martin that 1t was Government policy,
indicated in Mr, Schreyer's Statement, that the Indians should
have a free option to continue in their traditional ways or adopt
the white man's ways. However, he gave his personal view that
giving the Indian a special status a hundred years ago had been

a mistake, for both the Indian people and the rest of us, and
that the only real future for the Indian was to become totally
integrated into the mainstream of Canadian life, while retaining
their own special characteristics as do the many other ethnic
groups in the Canadian mosaic,

Both Mr, Martin and Mr. Green denied that the Indian people as

a whole wished only to retain thelr ancient culture and that

they were desperately afraild that their way of life would be
seriously damaged and even destroyed by the Hydro Project. Mr,
Green said that in discussions with native people in the course
of many visits to the north he had not found this to be so, Nor
had he received that impression from the Northern Flood Committee.
On the contrary, he had become convinced that a great many wanted
to have more of the advantages and benefits of general Canadian
life. These people were not opposed to the Project, though they
naturally wanted adequate compensation for any damage sustained
by reason of it. Mr. Martin said that if a pleblscite were taken
among the native people of the north, on the acceptance of the
Project, it would be approved by the majority. We only say that
we did not get a similar impression from any of the Indians who
spoke to us at the Panel Hearings. Those who favour the develop-
ment were conspicuous by their absence., In our opinion, based

on what was said by the many Indians who spoke at the Hearlings,
and acknowledging that we may be misled to some extent by not
having heard from any who think differently, the feelings of
dismay, anxiety and anger among the Indians are certainly more
widespread and express a deeper genulne concern than Mr. Green
and Mr, Martin deem to be the case,

Neither Mr, Martin nor Mr. Green would in any way concede that
what Hydro was doing in the Churchill-Nelson Project was
destructive of the environment or of the Indian way of life.

.~ They admitted that the Project caused some dislocations and
losses, but viewed those results, insofar as they were econonmic,
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as being temporary, for which adequate compensation was the Govern-
ment's policy and would be oaid. In thelr opinion the benefits to
the north far outweighed the detrimental effects.,

Mr. Creen said the Covernment had considered the beneficial and
detrimental aspects of the Project as now planned and had made
the decision to oproceed with it. Prior to this decision a
major change had been made in the original plan, by reducing the
amount by which the level of Southern Indian Lake was to be
raised by about 2l feet. He agreed that minor additional adjust-
ments or modifications might still be made to it but he could see
no basis on which the Government would reverse itself, In his
opinion no real change in the concept would be acceptable to
Government. It was also clear from Mr, Martin's evidence that in
his opinion the Government was committed to the Project. He did
say, however, and this seemed to be only his personal opinion,
that if it should be the will and wish of the vpeople of Manitoba
that the Churchill diversion should not take place, nothing had
been done that would prevent the cancelling of the diversion
(pages 81 and 82 of transcript for September 22), He indicated
that in that event water from lake Winnipeg would still make the
development of the Nelson substantilally justifiable on economic

, though there would not be maximum economic justification
Epage 102).

In response to something John Wavey of Split Lake sald about
fooling the public, Mr. Martin said (page 98)1

I would not want to hear you say that the Manitoba
GCovernment or the Manitoba Hydro is trying to fool
the public, because I would like to assure you in
the most precise manner that that is not the in-
tention of government or Hydro, that the govern-
ment is most interested in listening to, as they
have all the way along, constructive suggestions

as to what should be done by government with
reference to the problems that have arisen and

will arise with reference to the diversion project.”

Mr. Green was asked by His Grace Bishop Allan if, and when, the
47 vecommendations contained in the Summary Report would be

expedited, He replied (page 113)1

"Some, sir, have already been expedited. It
depends on the recommendation. Some can only be
locked after, after we get the effects of what the
program is doing. Some are being looked at now,

We are = the staff is presently looking at some 46



of the recommendations and there is going to be, I
gether, a meeting with the staff of Environment
Canada, to see which can be implemented, But if you
look at those recommendations -- one refers to the
Wwater intake at Churchill -- that is now being looked
at, One refers to the ice conditions in the Qutlet
lakes -- that is being --the Hydro took cognizance
of that, some relate to clearing which were looked
after during the progress of the organization (sic?),
some referred to setting up a compensation system
and an appeal system, those things have been
suggested and are under way and we have offered --
some of that 1s being complicated by the supposed
federal government action -- but we have offered to
have that arbitrated by the Minister of Indian
Affairs, Mr. Chretien, or Mr. James Richardson. So
We have done some of them, some of them can't really
be handled untll the project goes into operation, so
you see what the actual problems are,

Mr, Allan: In which case it may be too late to do
anything about 1it,

Mr, Green: If -- none of the Study Board recommenda-
tions do not imply that the project will continue --
some of the Study Board recommendations are how to
deal with things when they arrive and when they arrive
they have to be dealt with, but you are right, there
may be things that result from the project which
cannot be changed.,"

The passage just quoted points up something that the Panel heard
a number of times durlng the Hearings and with which we are in
full agreement, viz: whenever a large project which may entail
grave detrimental effects upon the environment or upon people is
being considered it should be the regular oractice, carried out
without questlon as a matter of course, before a final decision
is made to proceed with the project, and certainly before any
construction work is commenced, to hold frank and full dis-
cussions to cover all aspects of the project in as much detail
as 1s then known, This should be an absolute minimum in all
such cases, If thls course is followed there is a reasonable
prosvect that out of full, frank discussion, with all the cards
on the table, there will emerge changes in the plans that will
eliminate or substantially lessen the anticipated 111 effects.
As Mr, Martin put it, referring to the problem before us, it
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would have been much better if the things the Panel was
attempting to do late in 1975 had been done ten years ago.



The Complaint of the Manitoba Fly Fishers Association

The prime concern of the Panel has been with the Indian and
¥etis people of the north, they being the people who feel in

the greatest danger of loss from economic and socilal dislocation.
But our inquiry was not confined entirely to Indian and Metis
problems.

One brief which indicates that some people other than Indians
and Metis may have legitimate complaints about the way in
which Hydro has sometimes acted, was filed by the Manitoba
Fly Fishers Association (Exhibit 9).

The Association is greatly concerned less the northern brook
trout may be eliminated entirely from the lower Nelson River
watershed. The brief states, on page 1:

"This species of brook trout was once an
important source of food to Indian people of the
area. Today, the trout has enormous significance
for naturalists and anglers, With the exception
of lake trout, this unique specles of brook
trout 1s the only trout or char indigenous to the
province,"

These trout spawn in the late summer and early fall in the
headwaters of the tributarles of the Nelson River., The Lime-
stone River is one of the more important of these tributaries,
Over the last four years the Association has from time to

time urged ministers in the Manitoba Government to ensure that
trout migration would not be interfered with. Not long before
the Panel Hearings the Association discovered that Hydro had
constructed an earth-fill dam across the Limestone River, with
culverts inadequate to accommodate maximum river flows. They
fear that trout migration was severely restricted in that
river in 1975, and vossibly eliminated. last August the cul-
verts had apparently been clogged or damaged. Fish were unable
to get through, as was observed by biologists who were there.

It seems that the dam is a temporary structure and is being
or is to be replaced by a permanent structure that will not



be a barrier for migrating trout. If so, the problem may be a
one year vhenomenon, It seems, on the other hand, that farther
down the limestone River another dam is being constructed, to
create a reservolr for a construction camp and the Assoclation
understands that the installation 1n this dam of structures to
permit passage of fish is a matter of considerable doubt.

The Association's brief is highly critiical of the Government for
permitting Hydro “to dump tons of rock and earth into one of
Horth America's finest wilderness trout rivers without the
installation of adequate culverts." It further states that
Yydro planners have shown a flagrant disregard for the environ-
ment in this matter. The conclusion is expressed that ignorance,
apathy and incompetence exist in critical areas in both Govern-
ment and Hydro., The Association exnects that the Limestone
River fiasco will be repeated many times, on other tributaries
of the Nelson River.

Once more the Panel is unable to make a proper assessment of
the facts as there was no one from Government or Hydro present
at our hearings to be questioned about the facts, If the facts
as stated in the brief are correct it appears to us that Hydro
acted without sufficient care in constructing the first dam

and without much thought about the environment., In our opinion
it would be a significant loss to the north and a great pity if
this magnificent fish should disappear from our waters.



Answers to the Seven Questions
rosed by the Task Force

All that has been said in this revort might have been greatly
exnranded, with many more references to specific items of infor-
mation given us by individual witnesses. Again, perhaps we
should have made much more direct use of briefs that were filed
as exhibits. All of these made interesting reading, and many of
them were informative, thought provoking and persuasive., They
have assisted us greatly in our task.

It is our view that the renort should not be permitted to exnand
into several hundred nages, something that could easily have
happened. We conslder that for the purposes of this inquire it
is best that the report be as concise as feasible, while still
setting out the essential facts with reasonable accuracy. This

we have tried to do. 49



#e turn now to the seven questlons for which, by our terms of
reference, we were directed to seek answers:

1. VWhat are the social and environmental costs of this oproject
to the community as a whole? To whom will go the cosis and to
whom will go the benefits of this oroject?

It is to be noted that the question does not relate to financial
costs, which will be very high and which will be borne in the
first instance by Hydro and the Government and ultimately by
all Manitobans who use electric power,

Social and environmental costs cannot be segregated from

economic costs, because unless the economy of a district is still
able to support the people who live in it the district becomes
non viable, and no matter whether the social and environmental
costs are light, heavy or tragic, the people or some of them may
be forced to more.

We have seen what the princival social and environmental losses
will be, First, in total some thousands of miles of shoreline,
much of 1t lush with vegetation (over 2,000 miles of shoreline
on Southern Indian Lake along) will be flooded. It will take an
indefinite number of years for similar shorelines to become
established at the new level, In the meantime moose, deprived
of their favourite foods, will become fewer and more difficult
to find. Muskrat, beaver and other animals will be forced to
find other locations for their homes, Particularly serlous will
be the situation in part of the Outlet Lakes area, where it is
planned to lower the water level suddenly by several feet in the
late fall and raise it again two or three weeks later. The
result may be that where this is done beaver and muskrat may dis-

appear permanently.

Second, land on which many millions of cubic feet of standing
timber is located will be flooded, causing the loss of the
timber now there and all that would have grown in the future,
Instead of beautiful forest there will be vast numbers of dead
trees in the water, standing, floating or sunken, a situatlon
that will take a great many years to clear, In the meantime
there will be great quantitles of debris in the water, inter-
fering with navigation and more seriously with fishlng,

whether by net or by trolling. Soil erosion and thermo erosion
of permafrost will cause discolouration and pollution of lakes
and streams for an uncertain period of years. Many svpawning
areas for fish, notably whitefish, will become unsuitable
because the water has been made too deep, or by reason of
debris or water pollution. 50,



As we have seen, to the Indian the beauty of the forest, rock,
shoreline, clear lake and river water, and all that grow and
live therein, are part of him and he of them, To have this
environment damaged, rendered stark and ugly, unusable, wholly
or partlally, even temvorarily by him or by animals, fish or
birds, is a very serious loss, both socially and environmentally,
to him as an individual and to his community. In addition to
his disquietude and fear on this score, is the fear that, for

at least a period of uncertain duration, his community may be
rendered non viable,

These costs, or losses, will not fall upon the people of Manitoba
as a whole., They will fall upon the people of the north, by
Wwhich we mean essentilally the Indian and Metis people. The
economic costs, of course, may be transferred in part to all
Manitobans, through welfare payments and expenditures incurred

in moving people to better locations and in devising and setting
up, in collaboration with the Native people, new industries and
other means of making the north more productive.

The benefits of the project will enure to all of Manitoba, At
first most of the benefits will accrue to the populous south of
the province, because of the much greater variety of uses there
for electricity, but in the north electricity is important for
1light, communication, other domestic purposes and 1is confidently
expected to be used increasingly in industry as new activities
develop and new mines and forests industries come into production,
This will not happen overnight.

2, Has there been a withholding of information for the purpose
of proceeding with the least impediment? Has the information
as_to environmental and social impact, true economic cost and
realistic electricity demands been made available for public
scrutiny?

We have here two distinct questions, Dealing with the first,
it 1s clear to us, subject to our having heard only part of the
evidence that might have been given, particularly on behalf of
Hydro that the Indian and Metis communities had very little
early information about what was being proposed and that since
1969, while much more written material was furnished to them
and a number of meetings were held with them, somehow the full
impact of the project and the time schedule for its implementa-
tlon were not brought home to them in a fashion adequate to
acquaint them fully with all the effects the project would
bring upon them. On the evidence it appears that information
was never refused, but sometimes there were delays of many .
5 .



months duration before answers to questions were delivered,

It further appears that, generally speaking, no explanation
for the delays was given to the native people, And all the
time Hydro was pushing ahead with construction, endeavoring to
keep up with its time schedule,

In the light of all these circumstances it is in no way surpris-
ing that distrust of the project continued to grow and that the
native people suspected there was a purpose in not supplying
information promptly, that purpose being to avoid delays in
construction which could arise from unpalatable disclosures,

On the other hand, suspicious circumstances are not enough to
permit an inference to be drawn properly that the thing sus-
pected is correct. No reason for the slowness in answering
questions is disclosed in the evidence, let alone that it was
for the purpose postulated in the question, On the contrary we
have the positive statements of Mr, Green and Mr, Martin that
both Government and Hydro desired and intended to make all
relevant information available to the communities, In addition,
it would not be difficult to think of other explanations for the
delays that occurred. The crimple truth is that we have no real
evidence tending to contradict the statements of Mr. Green and
Mr, Martin. This being the situation, regrettable as the delays
have been and contributory as they continue to be to the Indians’
sense of frustration and exasperation, we cannot find that they
have been motivated by the purpose alleged.

Looking at the second question, we do not think Hydro can be
faulted for projecting growth of power demand in Manitoba that
would utilize all the power develoved as a result of the project
by the end of this century. The history of vower demand since
just after the beginning of the century has been, at least until
three or four years ago, continuous and remarkably steady, through
periods of heavy immigration, rapid population growth and business
exvansion, as well as veriods of population stagnation and
business recession. This has been publicly well known for many
year. It was reasonable for Hydro to conclude that the steady
rate of growth over so many years wWas likely to continue and that
nreparations to meet that demand should be made, Mr. Ken
Yarvey's examination of the growth nicture in very recent years
raises some doubts about the rate of future growth, varticularly
since Manitoba's exnerience has been very similar to the overall
Yorth American experience, but in the years studied by him the
rate of growth has fluctuated sharoly., We agree with him that
it is too soon to draw any firm conclusions about growth patterns
in the next twenty-five years.
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4ith resvect to environmental and soeial imnact and true economic
cost, we conclude from the evidence that Hydro has never fully
anpreciated the full effect of the oroject uvon the environment,
nor the full true economic cost of it, narticularly to the neonle
of the north. Like nearly all the rest of us, Hydro people find
it difficult to understand the Indian's view of all nature,
including himself, as one, and therefore o appreciate the
intensity of his feelings concerning destruction of vortions of
his environment and about social dislocations. This comment may
be applied, with less force, to some Government personnel, Only
on this hynothesls can we see a logical explanation for the
degree of distrust, suspicion and at times in certain places
downright animosity that has grown up among the native peorple,
notwithstanding the exovressed desire of both Government and

Hydro to deal fairly with them.

The full extent of these consequences of the Project not being
fully understood, it is obvious that not all that is involved
has been made available to public scrutiny, It may be, and we
hope 1t will prove to be true, that some of the excellent briefs
oresented us, by both individuals and organizations, well
researched and thoughful in content, will be of some heln in
closing the gaps in our knowledge and understanding of our
native citizens,

3. Have the people of the northern communities most immediately
affected been duly corsulted?

The emphasis here must be on the word "duly". In our view, in
order for us to say that people who will be most seriously
affected have been duly consulted, full discussion with them on
a completely frank basis would need to be held before any final
decision to proceed was made,

We find that this prerequisite was not adhered to in this case,
In the last three or four years of the Conservative Government
there were some discussions with northern people, but the only
occasion on which discussion in which it could be said the
affected peovle were duly consulted was in January 1969. On
the 7th day of that month public hearings were commenced in the
community of South Indian lake, and were continued in Winnipeg
on January 27 to 29. These hearings were in relation to the
effects of the project, as then Proposed, wupon South Indian
lake, Between January 7th and January 27th an interim license
was lssued to Hydro to proceed. Thus a decision to go ahead
with the project was made at a time when the hearings were un-
finished, and in fact when only a small part of what would be
said had been presented. 53



Following the advent to power of the %.D.". Government in the
following June the whole project was reviewed and as a result a
significant change was made in the extent to which the level of
Southern Indian Lake was to be raised, The increase was reduced
from about 34 or 35 feet to about 10 feet, With this major
change, the Government made the decision to go ahead. No publiec
hearings have ever been held since January 1969, if we except
the hearings of this Panel in September 1975,

In the period since 1969 representatives of Hydro have had many
meetings with Community Representatives in the north. Further,
members of the Government, in particular Premier Schreyer and
Mr. Green, have made many visits to the north for the same
purpose. Unfortunately, as we have seen, notwithstanding these
many meetings, and the various reports and documents distributed
to the Indian communities, the full effects of the project were
not brought home to them. Indian speakers stated that meetings
with Hydro consisted largely of Hydro telling what was going to
happen and that the effect on them would be either nil or not
much. This suggests that the Indians had very little input in
seeking modifications of the project which they regarded as
important. The almost total lack of evidence from Government
and Hydro on this point produces an unsatisfactory situation.

In the result, on the evidence available to the Panel, we must
conclude that the people of the northern communities, though
many discussions were held with them, were not rduly*" consulted.

Ik, Has the severe social dislocation anticipated in the north
been given its deserved priority by Manitoba Hydro and the
Manitoba Government? rarticularly has the Canadian stance of
cultural pluralism been glven sufficient consideration by
Manitoba Hydro and Manitoba Government in view of the unique but
also realistically progressive forms of cultural continuity of
the Indian and Metis peoples?

Having regard to the small amount of evidence we received from
Hydro and Government on the first part of this double question
and what was said on their behalf it is pretty obvious that
neither of them has ever considered the soclal dislocation
anticipated from the problem to be as severe as it appears to

us to be. Certainly they have not and do not now think it
nearly as serious as do the Indians and Metis who spoke to us.
This being so, in our opinion they have not accorded the problem
as much priority as it deserves. If they had done so, their
approach to it would have been at once less critical and more

.



sympathetic and the native people would have been much better
informed, Thus the native people would have had a more solid
factual base on which to assert their concerns and the proposals
they felt would remove or at least mitigate the injury of which
they were fearful, In the end some of the project's ill effects
would probably have been ironed out, while those yet unsolved
could now be tackled in an atmosphere of mutual trust and goodwill,

In our view the Canadian stance of cultural pluralism does not
mean a separate existence for each culture, distinct and avart
from all others. The concept 1s that together we make up one
nation, with peoples of many cultures maintaining their own
particular traditions, ideas and customs, tut in touch with
others who have differing cultures, so that people of each
culture will come to understand and aporeciate those adhered to
by others, In course of time it is to be expected that some of
the best or more adaptable customs and ideas of each culture
group will come to form part of the culture of other groups, to
the great enrichment of our naticnal 1ife,

The Government of Manitoba has shown good consideration for at
least part of what is involved in the concept of cultural
pluralism, Through a number of programs it has sought, by
training, advice, encouragement and opportunity to bring to
veople of the north various kinds of knowledge and skill lying
within the white man's culture., It has also expressed its

strong desire that the traditional lifestyle of the northern
people be available for all those who wish to continue in 1t,
Some encouragement has been given to this end, but both in this
area and in that of bringing western skills and knowledge to the
Indians, a great deal remains to be done. The task will be long
and progress often disappointingly slow, but in our opinion 1t
must be pursued with conscientious steadiness and a great deal of
intelligent understanding until Indian, Metis and whiteman are
able to live together in harmony, each respecting the other, with
understanding of and tolerance for thelr differences.

So far as the information given to us goes, all of the Govern-
ment's programs and efforts have been directed towards conferring
benefits upon or inculcating skills in the native peovle. We have
heard nothing to indicate that we, the Euro-North American
people, might learn much of value from the Indian and Metis,

From our experience on this ~anel, those who know these peoprle
best consider such an attitude to be totally wrong. They believe
we have a great deal to learn from them that would benefit us in
many ways. The process of bullding cultural pluralism is far
from being a one-way street, This fact must be fully accepted
and acted unon. 55,



5. Does the plan involve the flooding of Treaty lands? If so,
have the authorities followed a path which recognizes the rights
of the communities affected?

The short answer to the first wpart of this question 1s: Yes, but
not to the extent feared by the people in several communities.

The only community in which flooding of Treaty lands will be of
serious consequence is ! elson House, where, in periods of high
water, Hydro estimates some 2,000 acres may be under water. The
Indian estimate is much higher, indicating flooding of about
4,000 acres. Mr, Martin indicated that where it 1s necessary to
flood Treaty land, the land will be purchased and that it will

not be taken and flooded without the consent of the Indians and
payment of proper compensation. He further stated that neither
the Province nor Hydro has the right to flood Indian lands. This
policy is unobjectionable in theory. However, Hydro has pro-
ceeded with construction as 1f there was no doubt that the
necessary land would be acquired, though so far as our information
goes, no offer to purchase Indian land at Nelson House has yet been
made and certainly no consent to a sale has been given by the
community of Nelson House., As the water in Southern Indian Lake
has been built up, perhans to the limit of 10 feet, and the
control structures at South Bay and Notigi have been built, all
vart of the overall plan, and as the ovening of the gates at

South Bay and Notigi, for the purpose of bringing the Diversion
Route into operation will raise the level of Footprint lake
sufficiently to flood some of the Reserve land, this oprocedure
looks very like getting off the mark too soon, as if the acquisi-
tion of the land was a foregone conclusion, almost a fait accompli.
We do not consider that this procedure shows proper recognition of
or respect for Indian rights.

6. What specific problems are seen to confront each communi ty
immediately affected by the project?

Qur answer to this question is to be found in many places in this
report. In general the problems are similar but vary considerably
in intensity. The problem of flooding at South Indian Lake was
such that the whole community has now been moved, though fortunate-
ly not far., This particular problem has perhaps been solved to
the reasonable satlsfaction of the community., At Nelson House, the
effect of anticipated flooding of reserve land is a matter of very
great concern., This nroblem urgently requires that negotiations
be commenced in earnest, because, as we understand the law and
Government policy, unless a solution acceptable to the Nelson
House community is found, there may be a complete impasse inso-
far as the present diversion route through Footpring lLake and
Yelson House is concerned, At Cross Lake a number of buildings
will require to be moved. 56,



The most serious overall economic problem relates to traplines,
many of which have been flooded around Southern Indian lake,
north of Notigl and in some parts of the Outlet lakes area.
Many more will be flooded if and when the water of Southern
Indian Lake 1s turned loose down the Rat and Burntwood Rivers,
The problem of destruction of and damage to traplines by
rising water is added to by difficulty of access to many of
them caused by navigation problems due to logs and other
debris, dams and other man-made obstructions, and by difficulty
in finding accessible landing spots. Finding new trapline
locations that promise comparable productivity to those lost,
reasonably accessible and not too far away, may often prove
difficult.

In part of the Outlet Lakes Area the effect of the project
may prove permanently disastrous to beaver and muskrat popula-
tions, by reason of the proposed sudden lowering and later
raising of water levels in the late fall, with consequent
freezing of beaver houses and muskrat homes.

In all places where the water rises as much as a few feet the
shoreline feeding grounds of moose will be lost, moose will
become scarcer and more difficult to find,

Standing, floating and sunken logs and other debris will in
many places be & serious impediment to fishing, causing loss of
nets and gear, Changes in water level will wipe out the spawn-
ing grounds of certain fish, notably whitefish, which like to
spawn on a clean sandy lake bottom where the water is fairly
shallow, Pollution of water by scoring of earth banks and
melting permafrost is likely to have further detrimental
effects on fishing.

The most feared effect in all the communities is more than
economic. It is the fear that their environment will be so
damaged as to destroy their whole way of life. In our view
this is a genuine fear, perhaps excessive, perhaps not.

7. Does the publicized 1966 Agreement between the Provincial
and Federal Governments give a mandate for the flooding of
trapping, fishing and hunting areas, and for the interference
with navigable waterways?

The above mentioned agreement contains no provisions about
trapping, fishing and hunting areas. Practically all of these
are on Provincial crown lands or waters, and are under Provin-
cial Government jurisdiction., But the Frovincial Government
has stated its policy to be that if trapping rights by way of
registered traplines are interfered with, prover compensation
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will be paid., Hunting and fishing areas are in a different
position. The right to hunt or fish will not be taken away
by the project, though the catch may be less 1n some areas
by reason of it. Probably the most satisfactory way to deal
with this question would be a comprehensive program to wipe
out the detrimental effects of the project upon fish, and
upon game animals and birds in the area,

There has been some interference with navigable waterways but
not sufficient evidence has been brought to cur attentlon to
enable us to reach conclusions as to 1ts extent,

Before turning to the recommendations the Panel desires to
make there 1s one further matter that calls for our attention,

Several of the briefs presented to us expressed a strong
opinion that the majority should not always have its way. In
effect they contended that where something is considered by a
minority group to be of vital importance the majority has no
right to ride roughshod over thelr wishes, Some put the posi-
tion in stronger terms, stating that in such circumstances the
ma jority has no right whatever to interfere with the rights of
the minority. This view may be contrasted with that of
Premier Schreyer, in whose oplnion the rights and interests

of minority groups must be respected and every effort made

not to inflict injury on such groups, but that if a soluticn
of differences acceptable to both sides cannot be found, a
point will be reached at which the benefit of the great
majority must take precedence over the benefit of the minority

group.

In these differing points ov view we have one of the classic
dilemnas of democratic society, how to harmonize the rights
and interests of the majority with sharply conflicting

rights and interests of individuals and minority groups. Too
often in North America the rights and interests of minority
groups, notably groups of native people, have received

short shrift at the hands of the majority.

We are in full agreement that the majority should not ride
roughshod over a minority, but we do not believe that any-
thing so drastic should ever be necessary. The interests of
the majority can be reasonably well secured without extreme
action, Similarly, glven an attitude of goodwill on both
sides the interests of the minority can be protected. In the
present case, 1f the necessary goodwill exlsts, the consequences
feared by Indians and Metis can be greatly reduced if not
eliminated altogether in the long run. Even in the short
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run much can be accomplished by open, frank and full discussion,
by moving peovle where necessary, to safer and at least

equally good living quarters as those they formerly occuvied, by
taking steps to restore fishing and navisation facilities, to
allot tranlines as vroductive and accessible as those lost or
damaged, and to improve the habitat of fish, aquatic animals and
birds, and by other measures designed to nrevent deterioration of
the environment and to improve its quality -- all these things
to be done in addition to adequate compensation on a generous
scale for all losses or damage sustained by reason of the
project, including social and environmental loss.



RECOMME:LDATIC!!S

1, We recommend that sters be taken without delay, if
necessary through the courts, to determine what the rights

of the Indians are with respect to their Reserve lands.
Included in this determination is the resolution of the
question whether Indian Bands or their Councils can take pro-
ceedings in court in thelr own names or whether such proceed-
ings must be taken by or in the name of Her Majesty the Queen
in right of Canada.

2. We do not recommend that the whole project be abandoned.

If this inquiry or one of similar nature had been instituted
seven or eight years ago, it is quite possible that ideas for
alternative developments would have been forthcoming that
would have aroused less fear and been less damaging to the
environment, both economic and social. Tossibly also, if no
other alternative proved feasible, the timing of the oroject
might have been altered, leaving more time to work out adjust-
ments and reduce dislocation. However, no such inquiry was
held and our concern must be with the situation as it is today,

Two factors have led us to our conclusion:

(1) The Government, having appraised the oroject in
the light of the information in its vpossession,
having concluded that the energy that would be
produced by it would be of very great value to
all of Manitoba, has spent an enormous amount of
money on the development, almost all of it
borrowed. We have not a confirmed figure for
the total invested to date, but from statements
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made to us it seems llkely that it ls

$1, 500,000,000 or more., To abandon the project
now would place the burden of that great debt on
the people of Manitoba, without any revenue from
the investment to pay it. Interest alone, on

the debt, would be in the neighborhood of $150,
000,000 per year, or about $150 for every man,
woman and child in the province, Further, the
energy oroblem, instead of being solved for

many years to come, would have to be faced

anew, with the certainty of substantially higher
costs for its solution from any other known
sources of power production. For the Government
to abandon the project at this late date would

be to admit a colossal mistake, with financial
consequences that would certainly shake and might
even destroy confidence in the ability of
Manitoba to manage its own affairs, Incalculable
damage might be the end result, It is unrealistic
to believe that the Government would be willing
to face the consequences of abandonment except

in circumstances in which it had come to the
conclusion that not to do so would be even worse,

(2) The Government's firm opinion, insofar as the
evidence before us indicates, is that the whole
project will prove very beneficial to the whole
province, including the north and its native
people, In our view the economic and social
dislocation caused by the project will be greater
and of longer duration than Government and Hydro
appear to think, Yet we cannot disagree that in
the long run electric power, new roads, better
water transportation, improved communications and
new industries, will bring substantial benefits
to the northern people. This conclusion is sub-
ject to certain steps being taken, as recommended
below,

While we do not think it would be realistic to recommend that the
whole Nelson-Churchill Project be abandoned, we do think there is
good ground for recommending that the Government give serlous
consideration to abandoning the Churchill River Diversion, or at
least postponing it to a later date. Such a course would leave
all the power potential of the Nelson available for development,
from which source, power sufficient for Manitoba's needs during
the next 10 to 15 years could be obtained. 6o



If, as time passes, the need to utilize the waters of the Churchill
should become transparently clear the diversion route could then

be ovened up. This would not entail great exvense, as the necessary
structures are elther already completed or nearly so. There would
also be the alternative of developing Churchill River nower at
generating sites on the river, if that course should seem more
desirable at the time when the decision has to be made,

One important advantage of at least vostponing the diversion is
that it would provide 10 to 15 years in which to devise methods by
Wwhich its deleterious impacts upon environment and people could

be greatly reduced if not eliminated altogether. Those years
should be utilized persistently from the very beginning to ensure
the best possible result,

Should the Government consider adopting the idea of postponing
the Churchill diversion, certain financial results would need
attention, Sale of excess power outside the “rovince might be
curtalled in quantity or in length of time, The burden of the
capital cost of the project already incurred would have to be
carried without some of the revenue anticipated to be earned from
the diversion. This could lead to some increase in Hydro rates.
The panel lacks practically all the information needed to gauge
the extra costs that would be involved,

3. We recommend that negotlations on an urgent basis be institu-~
ted and carried on with all reasonable dispatch to settle the
bases and amounts of compensation that will be pald to those

vwho have suffered or will suffer economic loss or soclal and
environmental damage from the “roject. No amount agreed upon

or paid should be regarded as final until the project has been
completed and all the economic, social and environmental consequen-
ces can be and have been properly assessed. In the meantime all
settlements or payments made should be interim only, subject to
renegotiation if new or additional damage has been suffered,

which justifies additional compensation, While it 1s impossible

to measure accurately in terms of money the value of environ-
mental loss and social dislocation, it is not impossible to

award money compensation that will satisfy people that the matter
has been considered fairly, Courts have always awarded damages for
varilous injuries or wrongs where no accurate measurement in money
was really possible, Items of this kind, which are of greater
significance to Indian and Metis people than to the white man,
should not be ignored. Compensation for them should be paid

on a fair basis.
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For the purpose of ensuring that discussions and negotiations
with native peovle will have a reasonably good chance of result-
ing in satisfactory agreement, it 1s of vital importance that
persons conducting them be familiar with and sympathetic to the
native way of discussion and decision making, Unfortunately it
seems that all too frequently in the past this has not been

the case.

L, We recommend that every feasible effort be made to preserve
Nelson House Community in its present location, This will
involve replacement of flooded and flood endangered land by
other nearby land at least equal to the land replaced in economlc
and environmental value. Flooded and damaged traplines belong-
ing to members of the community or to the community itself
should be replaced by others at least equally accessible and pro-
ductive, To the extent that this is not accomplished the defic-
iency should be allowed for in the compensation paid for inter-
ference with or damage to traplines. If it should be found
impracticable to maintain the community in its present location
in as viable a condition as before, it should be re-established
at Hydro's expense in a new locatlon where its continuance will
be fully as viable as it has been historically in the present
location. All of these things should be settled by agreement
resulting from frank and open discussion between Hydrec and
representatives of the community with the object of concluding
arrangements that are genuinely acceptable to the members of

the community.

5, We recommend that, together with adequate compensation,
measures in mitigation of damage now being sustained or antici-
pated be stepped up. At present the debris problem is being
tackled by collecting quantities of it into sheltered bays and
by clearing certain limited portlons of lake and river shore
areas that will be flooded, also by clearing a number of spots
for landing of boats and canoes. In our view a program of
clearing standing dead timber and removing flooding timber over
a perlod of years is desirable, so that in the not distant
future the beauty of the landscape and safe navigation for canoces
and boats will be restored., Such a program would also have some
beneficial effect on fishing.

orompt stens should be taken to preserve nesting and feeding
areas, particularly of geese in the lower Churchill River.

Hydre engineers and officials should instruct and educate their
foremen and crews to exercise great care to reduce injury to
the environment and to avoid such injury wherever possible,
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Cases like the earth and rock fill in the lLimestone River pre-
venting brook trout from reaching their spawning grounds would
thus be avoided.

A much more difficult problem which, because of its importance,
needs much thought and close attention, is the attitude of many
white men who come to the project area towards the native

people, The many incidents that occurred at Gillam, a few of
which are mentioned in this revport, indicate that the construction
people took over that area, treating the Indians, as stated to

the Panel, like second-class citizens in their own town. Such
conduct, though no doubt largely thoughtless, can only estrange
and antagonize the Indian, and lose all the benefits that
friendship and goodwill can bring to all people in the nerth,

6. Apart from remedies for things caused by the project or
noted as it has been proceeded with, we recommend the following
proposals for consideration by the Government as measures first
to improve the viability of the traditional Indian way of life
and second, to make it less difficult for those Indians who
desire it to fit fully into the white man's form of civiligzation,

(1) We were told that the fisheries in the north were
becoming less and less productive. Cne witness,
whose evidence, in part, has been menticned
earlier, Mr. David Young, said with regard to
fisheries, in resoonse to a question from ~ro-
fessor Watkins (transcript for September 23 at
page 17):

"You can't expand the fisheries very much until
somebody figures out a way to do it, As a matter
of fact the fisheries in northern Manitoba is
failing and will shortly collapse utterly as it
will in Saskatchewan and in all olaces exceprt on
the major lakes like Athabaska, Great Slave and
Lake Winnineg."

Mr. Young's experlence and background, in government service and
as a specialist in resource management have led us toc regard his
words seriously. BEven if his view is more ominous than the
situation warrants, we believe the Government should make
strenuous efforts to restore and build up this important source

of Indian revenue and sustenance. We are not exrert in the
methods which would offer the best hope of success but offer

two suggestions. Stocking of formerly highly croductive lakes
with anpropriate types of fish might be useful, also the orovision
of suitable spawning areas. 63,



(2) We also recommend steps be taken to imorove the
habitat, in selected areas, of beaver and muskrat,
In this connection one of our Indian witnesses,
after stating that his trapline had been lost by
flooding, sald that he would have to establish a
beaver farm and muskrat farm, intimating that he
would need some assistance to do so. We have no
evidence about the prosvect of a successful
business being set ur in this way, but the fact
that an Indian trapper spoke of it as a practical
matter suggests to us that it is worth investi-

gating.

(3) With the growing development of the north greater
efforts will be required to enable Indlans and
Metls who so desire to quality for many varieties
of skilled jobs, requiring technical and profess-
ional training, We learned from several sources
that, as historically has been the case, the
employment of Indians in work on the project has
been confined almost entirely to various kinds of
common labour, Further, construction jobs for
Indians are not only limited in character but also
temporary in duration., As these jobs come to an
end over the years until the completion of the
project near the end of this century, native
neople who have enjoyed higher wages for several
years and have been separated from their tradi-
tional vocations for that period, may find 1t
very difficult to readjust to their former way
of life. At the same time there may be no wage
paying jobs available to them. Anticipation of
this situation by Government and plans to meet
it are essential to the continuance of healthy
community life in the north,

What has been said in the previous varagraph indicates
situations which are obviously not good enough if Indian
people are ever to feel that they really are vart of our
soclety, on an equal footing with everybody else.

Here we have a difficult, long range problem, which is

both a social problem and one of education, Indlans

growing up in their northern communities, largely isolated
from the white man's civilization, do not readily accept

the idea that they should spend several years, after complet-
ing elementary or high school, studying to prepare themselves
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for a kind of work which, though they are told is imnortant,
useful and remunerative, they know nothing about and which is
foreign to their whole exverience and that of thelr community.
The desired end result can only be attained through long
continued, patient effort by persons who know and understand
the Indians, It must be anticipated that progress will be
slow, with many setbacks and disavpointments for both the
Indians and those engaged in their educatlion., For the most
part development must necessarily proceed in stages. It is
much easier to interest a person from a totally different
culture in something whose purpose he can see and readily
understand than in working with intellectual concepts he has
never heard of, '

The Manitoba Government understands what we have just said,
as evidenced by the kinds of training and types of work des-
cribed in Premier Schreyer's Statement of General Principles,
as instances of what has been done during the past eight or
nine years to improve the qualifications of Indians for
skilled work, Our recommendation is that the Government con-
tinue and expand its oprogram. In this way, more and more
Indians will become qualified for better and more resvonsible
positions., It is to be expected that gradually, as thls
process grows, both they and the white man will recognize
that they can qualify for every kind of work in the white man's
world, including all the arts and professlons.

As stated, the road will be long and hard, but it is not an
imposeible road. And it is well worth travelling with all the
intelligence and patience both of us can muster, for the final
objective is that those Indians who wish it will become fully
integrated in the general soclety of Manltoba, much as other
ethnic groups have done and are doing, still retaining much
of their own inherited culture and through it enriching ours.
At the same time for those Indians who wish to continue living
in their own communities, whether in or off a Reserve, and
following their traditional nursuits of hunting, trapping and
fishing, that form of life will be avallable and, hopefully,
more viable and less hazardous,

7. For our last recommendation we return to the problems
raised by resource development. The Churchill-Nelson River
development is not the first, nor will it be the last devel-
opment giving rise to serious questions about its impact

upon the environment and uvon people, It is simply the
largest and most contentious to date, in Manitoba, Most of
the large scale developments proposed or undertaken in recent

65.



years have been resource develcpments in the north, but there
is no reason to believe that nrojects with significant impact
will not make their anvearance elsewhere in the province., Nor
will such projects be confined to Hydro electric developments,
Without attemptirg to put any 1limit on the nature of future
project proposals, we think of gas and cil oipelines, naver
mills, hydro plants and nuclear energy vlants,

The discoveries of oil and gas in Canada's Arctic regions
indicate the possibility cannot be ignored that at some

future date a serious proposal will be made to build a n»lpe-
line to the south through Manitoba. Again, unless the cavacity
of the paper and sawmill plants at The Pas is substantially
enlarged there is a real likelihood that, again at some future
date, a proposal will be made for a second plant to be built
in the north., The evidence obtained during the C.F.I. inquiry
clearly indicated that there were enough trees in the area
leased to C,F.I. to provide timber in pervetuity equal to at
least twice the capacity of the plants at The Fas.

Nor can we think it impossible that, perhaps a few years

before all the plants to be erected under the present project
are expected to be fully utilized, a proposal may be put
forward for one more large hydro development in the north, Mr,
G., W. Malaher, in the course of his appearance before the Tanel
on September 24, told us that at a meeting in January, 1969, he
raised with Mr. Bateman, then Chief Engineer of Hydro, the
question whether Hydro had been considering the harnessing of
the South Seal, Yorth Seal and verhacts the Wolverine Rivers in
conjunction with the Churchill-Nelson oroject. Nr, Bateman
said this was correct but that it was too costly and would not
be done and he could forget about it, However, Mr, Malaher sald
that the use of the South Seal and its diversion into Southern
Indian Lake had since then been mentioned twice by Hydro.

Mr. Malaher's fear is that within 15 or 20 years this project
will come to the forefront. If it is designed to produce the
maximum amount of power it will, in his opinion, comorise
bringing both of the Seal Rivers, the Wolverine and one or two
more together, diverting and channeling them together into
Southern Indian Iake, In the process an enormous lake, some
200 miles long, from north to south, weculd be created. From
his description the effects unon the environment and animal
1life would be vastly worse than those of the Churchill-lelson
project., The lake would in his ovoinion be so large as to
affect the climate of Manitoba.
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in the range of itis nessible
ion of nueclear nlants
L 1o foliproof methed of ell:
radldtIOF has been devised., Recently thres nuclear elgwfgnrs,
who between them had made many nuclear reactors, were revorted
to have resigned from their vposts because of the dangers in-
herent in the plants they had been making and their waste-
products., The consequences of exvosure to nuclear radiation
are so tragic in terms of human life that in our ooninion it
would be even more important where a nuclear plant is proposed
than in any of the other kinds of nrojects mentioned above,
that prior to any declsion being made to nroceed, there be a
thorough examination of the project from every voint of view,
with full consideration of the copinions, objections and
suggestions of recple likely to be most affected by it,

Manitoba Hydro is currently gearing up a nuclear vpower devart-
ment, This indicates that in the opinion of Hydro's too
management the rext development in Manitoba in the area of
energy is likely to be through the use of nuclear power., In
view of the inherent dangers assoclated with nuclear reactors
and their residuary waste products, we must hove that hydro's
establishment of a nuclear devartment does not mean that this
province is giving no thought to other -ossible sources of
energy. At this date we believe it would be wise for Hydro

to keen all ontions oven and to investigate, along with

nuclear studies, the feasibility of such stens, among others,
as establishing large scale conventional thermal vower plants,
or the use of solar or biomass energy. It is highly important
that we do not become totally committed to cone course of action,
excluding all others, until we have found, after thorough
investigation of alternatives, that one is in fact the best for
Manitoba.

We believe that if the public were asked now (after being
informed of the risks of nuclear vower) whether they wanted
nuclear vower to be pursued, or some of the n~ossible alterna-
tives, they might plumv for keeping all ontions ovner as long as
nossible. On the other hand, if Hydro establishes its large
nuelear devartment and svends large sums on research and in
desimming various nuclear vlants, without thoroughly examining
other nossibilities, it will become vpretty firmly committed to
nuelear development, Then, if in 1984, for examnle, Hydro
should ask the mublic whether they want:

(2) a 500 megawatt nuclear vlant on the Winniveg
River, or
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(1) a 1000 megawatt nuclear plant on the east slde
of lake Winnlpeg,

n third slicorative in the form of a brown-out in 1995,

e W rsal cholce other than nuclear power, It might
611 ba too late 2t thet date io conduct the studies necessary

1o determine wheiher a better source of power is available, in
time to beat the brown-out deadline.

In our opinion, the public should have some inout irto the
question of nuclear oower development at this early stage,
rather than seven or eight years hence, at which date thelr
views may be quite irrelevant, because by that time the 1issue
may, for all practical purposes, have been decided.

We recommend that a permanent body be established by the Manitoba
Government, whose function would be to investigate and advise
upon all projects from which it may be anticipated there will be
injurious impacts upon the environment or uvon vpersons or
particular groups of peovle, It would be appointed by Order-in-
Council under statutory authority and would report directly to
the Executive Council, not to a particular minister, since its
investigations might relate to any one or.more of a number of
Government Departments. We recommend that it function under
rules that include the followings

(1) Tt would be its duty to launch an investigation
whenever instructed to do so by Government or any
minister.

(2) Its duties would involve following up any information
it receives about a project that is being considered,
to ascertain whether it is one that should be investi-
gated. If it declded the project should be investi-
gated it would have the power to launch the investiga-
tion without being instructed to do so, but would be
required to advise the Clerk of the Executive Council
of its action, with the reasons therefor, and the
Clerk would bring the matter to the attention of the
~remier as Chairman of Council,

(3) The investigation would inquire into all aspects of
the project that might affect the environment injur-
jously or interfere with the ecoromic or social well-
being or lifestyle of persons or particular grouvs
of neovle. This is of special imvortance where the
legal rights or the economic and social interests or
lifestyle of Indians or Metis may be affected by the
project. 68,



(4)

(5)

(6)

(7)

The irvestigating body and its staff would be »aid

such yoruneration as is authorized by Order-in-Council.
It would have the power to engage the services of
experts avpropriate to the project under investiga-
tion, at reasonable rates of remuneration, such experts
to be naid by the Government,

In the course of the irvestigation, which should be
carried out as expeditiously as possible, consistent
with its objectives, public hearings would be held at
suitabls locations, at which representatives of the
sroject's sponsors and of those who may be affected by
it, would be nresent, revresentations and arguments
would be heard from all persons desiring teo sneak,
including nersons whose only direct concern is the
protection of the environment or of the rights of
minority groups, like Indians and Metis.

Every effort would be made to resolve differences
between the project sponsors and those making objections
to it. If complete agreement were reached the investi-
gating body would so report to the Executive Council,
stating the basis of the agreement., If, on the other
hand, an impasse should develop and no agreement could
be reached, the investigating body's revwort to the
Executive Council would revort accordingly, nointing
out the issuses upon which agreement had nroved
impossible. The report would also contain recommenda-
tions for disposing of the issues and might contain a
recommendation that the project should not be permitted
to go ahead or should be cancelled.

In any event the project would not be permitted to
proceed until the agreement of all parties had been
renorted to the Executive Council or, failing agree-
ment, thz decision of the Government had been made,

The intention is that the investigating body, in carrying out
its functions, would be free of Government control, while
recognizing that it could not be more than advisory, since the
final decision must always be in the hands of the elected

Government,

If the Covernment should be prepared to accept and act on the
foregoing recommendation for a permanent investigating body, to
function in the manner indicated, we antlicinate that enabling
legislation may be reeded, particularly as our prooosal is
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Tn the opinion of the Panel, an investiga ndng
i mannexr 111ed, should ensu tha

oubli. meetings, carried on openld) Wit of

all known relevant facts, would promote confidence and goodwill,
and a reasonable spirit of give and take, so necessary for an
amicable settlement of difficult problems, They should be

able to prevent a repetitlon of the deplorable situation which
developed in the present case, where distrust, confusion, frustra-
tion and downright anger have been very anparent, and not wholly
on one side. These feelings have rendered sensible negotiations
extremely difficult, All parties must do thelr utmost to ensure
that such a situation does not arise again,

A 1list of the Exhibits filed during the Panel's inquiry,

54 in number, is contained in an Appendix to this report.
Knowledge of their contents will contribute significantly to a
full understanding of what we have said herein,

Respectfully submitted to The Interchurch Task Force on behalf
of the Panel.

(signed) C. Rhodes Smith
Chairman

March 29, 1976
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PANEL CF PUBLIC ENJUIRY INTC
ORTHERN HYDRC DEVELOPMENT

LIST OF EXHIBITS

Number DESCRIPTION

1, Lake Winnipeg, Churchill and Nelson Rivers Study Board:
(a) Summary Report
(b) Technical Report

2, C.A.S.N.P, Bulletin (Vol. 15, No. 3 - Dec., 1974).

3, The Manitoban (special supplement Nov., 1974),

L, Overview Planning Institute - Evaluation of
Summary Report.

Se Northern Flood Committee: Corresvpondence adonting
Overview's Summary Report Critique,

6. (a) The Honourable Sidney Green's Reply to Task Force

Invitation (Sept. 11, 1975)
6. (b) Enclosed Documentation:

i. Crippen Report on Lake Winnipeg Regulation -
Janvary 31, 1970,

ii, Underwood Mclellan Report on Churchill River
Diversion - February, 1970,

1ii. Manitoba Hydro Task Force Revort on Expansion
of Generating Capacity in Manitoba - October,
1970,

iv. Report of Glllespie, Slaney and McTaggart-
Cowan re Clearing Program - August 8, 1972,

v, Remarks which I made in the Manitoba Legis-
lature in 1973 regarding this project, during
debate of the Estimates of my Department.

vi, Debates of the Public Utilities Committee for
the years 1970 to 1975 respecting the project.
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7.

9.
10.

11.

12,

13.
1k,
15,
16,
17.

vii., Letter which I sent to persons enquiring about
the project.

viii, Lletter sent by Manitoba Hydro regarding the

project.

ix. Manitoba Water Commission Report on lake
Winnipeg Regulation - Volumes I and II.

x. Summary Report - lake Winnipeg, Churchill
and Nelson Rivers Study Board - April, 1975.

xi, Letters and brochures sent to the affected
communities.

xii, Letter from Premier Schreyer to the Prime
Minister of Canada, dated July 31, 1974,

xiii. My address to the Canadian National Hydro-

logy Symposium - August 13, 1975.
Department of Indian Affalrs Statement to Task Force
including Sept. 18, 1975 letter from The Honourable
Judd Buchanan,
Mr. Murray Wenstob Brief,
Manitoba Fly Fishers' Brlef,
Mr. K. Emberly Brief.
Briefs by Professor Gary Gransberg: (a) "The
persistance of Traditional Culture at Norway House";
(b) "The Impact of the Churchill River Diversion
Project and The Regulation of lake Winnipeg upon The
Culture of the Cree".

Northern Flood Committee: Submission of the
Technical Committee.

Mr. Manfred Rehbock Brief (Overview Planning Institute).
Brief by Members of Immanuel United Church.

Brief by Sperling Citlzens Group.

Manitoba Environmental Council Brief.

Brief by Mr., Lloyd Lenton.
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18,

19,

20.

21.

22,

23,
24,

25-

26.
27.
28,
29.
30.

31.

32,

33.

34

35.

Brief by Professor A. M, lansdown,
Pollution Probe Submission.

Premier Schreyer's Sept. 19th letter to The
Honourable C, Rhodes Smith,

Premier Schreyer's "Statement of General Policies -
A Focus on the North",

Mr. Walter Mink - "Easterville Brief".
Statement by Mr. Jimmy Spence.

Statement by Mr, Jerome Nicklas,

Statement from Theological Colloquium held Sept.
19 - 20, 1975 at the Pastoral Institute,
Unlversity of Winnipeg.

Statement by Mr. Henry Svence,

Thesis Summary - Mr. M. Orecklin.

The INDIAY ACT,

TREATY NO. 5.

"The Impacts of the Churchill-Nelson Diversion Project
on the Nelson House Indian Reserve™ prepared for the
Northern Flood Committee by The Lombard North Group,

“"Report on Mavigation on the Minago River" prepared for
the Northern Flood Committee by The Lombard North Group.

"Investigation into Water Levels and Navigation at
Nelson House", prepared for the Northern Flood
Committee by The lLombard North Group.

Mr. Ron Wallace - "A Paper Further Advocating the
Establishment of a Canadian Environment Review Board".

President's Report ~ Cross lake Local for Council,
August 26, 1975.

Sevtember 18, 1975 Letter from the Honourable Sidney
Spivak to Mr, Justice C., Rhodes Smith.

7.



36.

3?-

38.

39.

41,

L2,

L"B-

45-

u6.
L7,
L8,

49.

Canadian Catholic Bishops' 1975 labour Day Message
“"Northern Developments At What Cost?"

Documents Circulated by the Manitoba Naturalists

Soclety, January, 1973, including The Destruction
of Manitoba's last Great River by R. Newbury and

G. Malaher.

Statement by Mr. George Paupanckes on behalf of the
Cross lLake Christian Society.

British North America Act.

Agreement Between: The Dominion of Canada and The
Province of Manitoba RE: TRANSFER OF THE NATURAL
RESOURCES OF MANITOBA. (December 14, 1929),

Northern Flood Committee Brief "The Public Interest,
Treaty No. 5, Hydro Development, etc."

September 9, 1975, Letter from Dr. Ahab Svence,
President, Manitoba Indian Brotherhood to Rev,
Bryan Teixeira, Interchurch Task Force,

“MAN IN THE NORTH TECHVWICAL TAPER - COMMUNICATIONS
STUDY". Part 1 & 2, by The Arctic Institute of
North America,

REPORT of the ROYAL COMMISSION INQUIRY INTO NORTHERN
TRANSFORTATION - Province of Manitoba (1969).

Mennonite Central Committee Statement (including
correspondence with the Honourable Judd Buchanan),

Statement by Rev. G. H. Hambley.
Statement by Mr, Adam Dick.

Brief presented by Mr., Mark Ingelbrigtson on behalf
of the Churchill River Sub-Committee, Local Govern-
ment District of Churchill (including Sept. 16, 1975,
communication from Mr, Judd Buchanan%.

Documents submitted by the Northern Flood Committee:
(a) Band Council Resolutions & Community ~etitions
supporting the Committee;
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50.

51.
52.

53'

(b) Corresnondence between lezal counsel, rariin/
YcAffrey (Feb., 21, 1975; Arril 25, 1975; ¥ay 12, 1975;
Yay 15, 1975).

Manitoba Metis Federation ™aver: "SOUTH IVDIAN LAKE --
TO BE CR YOT TO BE",

"POWER FROM THE JELSON" - Manitoba Hydro “ublication,

Anthropological “apers: (a) "Native “eople in Areas
of Internal National Expansion: Indians and Inuit
in Canada" by D, E. Sanders;

(b) "Forced Relocation: An
Evaluative Case Study" by John S, Matthiasson;

(e¢) "Caught in the Middle:
two Cree communities and the Southern Indian lake
hydro electrip power controversy™ by John S,
Matthiasson.

"The Rate of Growth of Manitoba Demand for Electricity"
by Kenneth M, Narvey.

letter from The Honourable Sidney Green to the Panel
Chairman dated October 2, 1975 enclosing chronological
list of documents with dates of thelr release. The
list is dated January 31, 1975.
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ATPEIDIX I

Interchurch Meeting on Impact of the
Churchill River Diversion on the

Northern Communitles held on
November 25, 1974, St. Mary's Academy.

ladies and Gentlemen: —

I would like to thank you for your invitation,
I must confess that I was surprised when I got it, though.
For the diversion is under way., It is practlically an
accomplished fact, And so I asked myself: What can I, and
what can the Churches do at this late date? However, then I
remembered that the rroohet Nathan was sent to King David
after he caused the killing of Uriah, So I thought: Who
am I to question timing?

Let me assure you that I have no intention of casting
myself in the role of that old prophet. The reference to
wathan was rather inspired by that moving 1little story he
told about the rich man who took and butchered the only little
ewe lamb of the poor man,.

"The Lord sent Nathan the prophet to David, and
when he entered his presence, he said to him: "There were
once two mea in the same city, one rich and the other —oor,
The rich man had larege flocks and herds, but the noor man had
1othing of his own excent one little ewe lamb, He reared it
himself and it grew ur in his home with his own sons, It ate
fron his dish, drank from his cup and nestled in his arms; it
was like a daughter to him., One day a traveller came to the
rich man's house, and he, too mean to take something from his
own flocks and herds to serve his guest, took the poor man's
lamb and served that un." David was very angry, and burst out:
“"As the Lord lives, the man who did this deserves to die. He
shall pay for the lamb four times over, because he has done
this and shown no pity". Then Yathan said to David: "You are
the man."

This story has a disturbing parallel in the issue at
hand; disturbing for the rich people of southern Manitoba, And
that brings me to the first point: Is this a valid parallel?
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Are we, in the south, who are indeed rich comnared to the native
people in the ncrth, a2re we rcbbing them of their scant resources
for our benefit? Or is that just rhetoric? Is a truer parallel
rather the one suggested by the governments and Manitoba Hydro and
recer.tly by lMr. Buchanan, the Federal Indian Affairs Minister, who
referred to his neighbours in Ottawa who had to give up the front
20 feet of their lots so that the street could be widened in the
general interest. The trincinle underlying ¥r. Buchanan's
paralles was exoressed with considerably more tact by the former

oremier of Manitoba, Mr. D. L. Campbell, when he said: If it has
been established that the diversion is in the general interest of
Manitoba as a whole, then that interest should prevail over the
interest of the local peovple,

Now, it is not an undisputed issue whether indeed the
best interest of Manitoba is served by the diversion as presently
planned. However, that issue involves many complex environmental,
social and economic problems. I rather doubt that the Churches
as a whole wish, or indeed should take a position on that parti-
cular aspect. Let us, therefore, give the government for the
moment the benefit of the doubt and assume that, on the whole,
Manitoba stands to benefit from the diversion. Does that then
settle the issue?

Many, - I would suspect the majority of the people of
Manitoba ~ would be inclined to say: it does. They would say: What
is left to decide is only the amount of compensation the people up
north are entitled to. This is normally decided by negotiation
or, falling this, by the courts. That 1s the normal procedure in
matters of expropriation and similar issues where the rights of
individuals are subordinated to the interest of the community, It
is the only way in which a community can operate in this day and
agel

What is the proper analagy? The slaughtered ewe lamb
or the 20foot front yard expropriation? This is the crucial
point as far as the Churches are concerned. On it hinges the
morality of the diversion,

Let us investigate whether the expropriation analogy
stands up, Let us do that by examining three basic assumptions
that underlie the moral principle invoked, namely, that the
interest of the community may at times take precedence over the
rights of the individual or the minority. But let it be clear
that I speak of the morality of the issue, not about its legality.

The first basic assumption is of course, that histor-
ically a community of interest and mutual concern in fact exists
between those who benefit and those whose rights are about to
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be extinguished, Consider this uzlikely examnle: Suprose that
the United States were to announce the Canada's policy of keeping
its resources for future generations of Canadians is contrary to
the best interest of the North American community as a whole.
And suppose that the U,S, would then proceed to "expropriate" -
in some form or other - our oil and gas resources, Would we
accept the interest of the larger community as having precedence
and restrict our argument to claims of compensation? I would
think not. And our indignation would not be directed in the
first place against the illegality of the action but against the
immorality thereof. For we would repudiate the so-called North
American community as a sham which merely serves the interest of
one party.

In my opinlon, the community between the native
communities and Manitoba as a whole has historically been a
legal fiction. Historically, these people have been squeezed
out and pushed back whenever that was considered to be of
advantage to us; they have never been recognized as equals;
they have been and still are, a foreign element in our white
culture, To justify the extinction of any of thelr rights on
the basis that we and they are part of the same community of
interest and mutual concern, in a real sense, to me rings
hollow.

The second basic assumption is that the members of the
community receive equal treatment in similar circumstances, I
have on several occaslons pointed to the difference in the
treatment of lake Winnipeg and Southern Indian lake. Both are
components of the same Nelson River Power Development Scheme,
For lake Winnipeg the principle was adopted that hydro-electric
development should not result in a raise of the lake level to
the detriment of cottage owners and other interests, That
decision was not based on economics; it was a policy decision
based on environmental, soclal and political considerations.
I do not disagree with that policy decision, but I want to
point cut that the natural environment and the natural resources
of the people along Southern Indian Lake were not afforded the
same consideration; they were valued only as a marketable
commodity and in a comparison with the extra cost of power
development they lost out. Is it right then to speak of a
community of interest and nutual concern?

The third basic assumption which allows the interest
of the larger community tc take precedence over the individual
rights is the possibility of adequate compensation. For
expropriation is not legalized robbery. It may be true that in
actual practice there are problems. There is always room for
considerable difference of opinion on what constitutes adequate
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compensation when intangible values are at stake. Nevertheless,
the inevitable shortcomings of actual nractice, where one may
get too much and another too 1little, do not negate the underly-
ing princivrle: expropriation is an exchange of property, rights
or whatever, which on the basls of the evidence is considered

to be a fair exchange.

Opponents of flooding Southern Indian Lake have from
the beginning claimed that whatever compensation was in
evidence in the plans of Manitoba Hydro or the Government, it
appeared to be wholle inadequate. Indeed, the inadequacy is
not so much a matter of quantity but of quality, The problem
is this, that money or things money can readily buy, such as
houses, docks, etc., is not compensation at all for the loss of
a natural resource, For that natural resource is not regarded
by the people as just a means of making money; it sustains a
specific 1ife style and supports a community - a living entity
with a history, a present and a future, not just a collection
of individuals,

To date that claim of inadequacy-in-principle has not
been refuted, Let me illustrate that point., Iast week I svoke
with the director in charge of the Federal-Provincial imvact
study, who told me that the fish productivity was estimated to
be reduced by 15% on the average, Depending on the inflow and
outflow pattern the loss could be higher or lower in some years,
I asked him what compensation was envisioned for this reduction
in the resource base of the communities, At first he did not
understand my question, for his answer was that the productiv-
ity of the lakes had been seriously underestimated in the past,
Consequently, the anticipated decline would not be reflected in
reduced quotas and the diversion would not affect the cash in-
come of the fishermen. I pointed out that the people, at least
those I had spoken with in South Indian lake, seemed to be far
more concerned about the future of their children than about
their present cash income and I told him that I considered this
atomistic approach to the compensation problem to be wholly out
of line with the sensible value judgement of the local community.
He did not disagree with this viewpoint but said: We have not
taken this into account.

I find it disconcerting that the compensation will
deal only with loss of income, not with the resource loss., For
the ocutstanding problem in the Worth is the inadequate resource
base, Eroding that base still further is not something that
can be compensated for by handing out money., And if it simply
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is not possible to compensate in some form or other for the loss
of resources, then the question arises: Is it right to divert
the river?

On the basis of this threefold test I must conclude
that the expropriation analogy is wholly invalid. Mr, Buchanan
may have been legally correct; morally he does not have a leg
to stand on.

The ewe lamb analogy, on the other hand, is strongly
reinforced by the methods that, from the beginning, have been
employed in the issue., The first time the people in South
Indian Lake found out that a diversion was contemplated was
when surveyors pounded stakes in behind their houses and said:
That's where the water is going to be. After the high level
diversion was stopped, the Schreyer government made the decision
to go ahead with the medium level diversion without first con-
ducting an impact study on environmental and social consequences.
Such a study has only recently been completed and the results
have not yet been released, This procedure suggests that we are
determined to get the benefits of the diversion regardless of
the cost to the local people; regardless of whether it is at
all within our power to provide adequate compensation,

I must prevent a possible misunderstanding. At times
the issue has been presented as a dilemna between kilowatts for
a power hungry economy and the wishes of a small community to
continue a traditional way of 1life. That is not correct, We
can obtain all the energy Manitoba wishes to consume without
raising Southern Indian lake. We can even do it without
diverting the Churchill at all, We are embarking on this
project as planned, not because it glves us more power but
because it gives us cheaper power. We are sacrificing the
ervironment and reducing the resource base of the northern
communities for the sake of money. Granted, it is a lot of
money, but it is well within our ability to do otherwise.

Another lame argument, often heard is that the Hydro
development merely accelerates the transition from a traditional
to a modern life-style, which was inevitable in any event, The
preliminary re~ort on the social and economic impact study,
therefore, speaks euvhemistically of the Hydro project as a
catalyst in several places, One could counter this view by
Sointing to the fact that human life is in a continuing state
of decay so that a bullet could also be termed a catalyst
which merely accelerates an inevitable process. But the real
rroblem is not one of nace., The real problem lies in the
colonial attitude, which sees in the havoc we have wrought in
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other cultures merely eviderce of the necessity that they become
like us, This attitude is reflected in the revort I mentioned
esnecially ir the suggestions of the sociologists on how the
transition process can be made nore smoothly., I quote one of
their recommendations: ". . . . there is an apparent need for the
community of South Indian Lake to learn new decision-making,
oroblem solving, communications and community-life skills.
Therefore it is recommended that the Devartmert of Northern
Affairs negotiate with the lanitoba Yuman Relations Centre with
a view (of) contracting with the Institute to initiate a develop-
ment process in South Indian lake as soon as vpossible", Does
the diversion issue itself furnish proof of our sureriority in
decision-making, oroblem solving, communications and community-
life skills?

I come back to the question I posed in the beginning:
dhat is left for the Churches to do at this late date?

I have to begin by being negative: I think that the
communities involved are going to experience the full impact
of environmental, economic and social disruption, no matter
what we do., I expect the impact to be worse than is predicted
by the studies recently completed for these studies understand-
ably assume a high level of effort by all parties in achieving
success in amelloration programs. Actual levels of effort are
likely to be considerably lower for a number of reasons. For
example, the recommendation of shore line clearing featured
very prominently in the McTaggart Cowan task force revort as
a means of reducing the environmental damage and as a means of
oroviding alternative employment. At present the argument seems
to be - and quite reasonably so - why spend so much money on
shore line clearing when the prosvpects of recreational develop-
ment on the flooded lake are so poor? A similar argument could
well be used to justify raising the lake level above the
presently provosed elevation of 847: the shore line is flooded
already, a few extra feet will not make that much difference,
At one time the limited productivity of the lake was used to
support the contention that the South Indian lake community led
a dead-end way of life with no future for the younger members.
Now it is believed that the fish productivity has been under-
estimated by a factor 2; also the wildlife resource is believed
to be very much underutilized, 3But in the context of comvensa-
tion 1t apvears that the new assessments may well be used to
argue for less rather than for more compensation.

I am afraid that it will be very simrle to find
plauslble arguments that justify greater disruption and less
compensation, It will also be difficult for the people involved
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to react positively to a situation fraught with disruntion and
disappointment, XNevertheless they will share in the blame for
any program that goes wrong and for any comvensation that turms
out to be wasted money.

What then can the Churches do? I think that this
depends first of all on the attitude of the Churches in the moral
issue I have tried to outline, If the Churches reject my
contention that the expropriation analogy is invalid, if they
accept that Manitoba does not only have the legal right to
proceed but also the moral right to ask that our interest in
lower power rates prevail over the interests of the northern
communities, then the Churches should stay out of this issue,

If, on the other hand, Manitoba's decislon to go ahead as planned
is wrong in a moral sense, then the Churches have bave no cholce
but to speak up in language that cannot be misunderstood.

I would not expect the Churches to judge whether the
project makes economic sense; I would not expect them to
declare themselves on issues of resource develooment or the
quality of the environment except in rather general terms, Even
the social development of the native communities is a toplc
where Churches are well advised to tread carefully. 3ut the
Churches cannot avoid the moral issue involved in the Churchill
River Diversion, nor may they avoid being very svecific about it.

And, regarding the question of extending real and
practical help to the communities involved, the first step is to
stand openly and officially and wholeheartedly beside then. Cnly
then can the work of restoration begin.

C. Booy
Winnipeg.

82,



APPENDIX II

A Statement from the
THEOLOGICAL COLLOQUIUM OV "DIVELOYMENT IN THZ CANADIAN NORTH"

held at the Pastoral Institute, University of Winnipeg
September 19 - 20, 1975,

Delivered to the Panel of Public Enquiry by Rev, Bob Haverluck,

We seek to speak and act

out of our knowing of ourselves in relationship to Christ,
our Lord and brother.

We as all men are children of God, created by God.

As God's creatures, we are a part of his creation of earth,
water and sky.

To be spirited by God means that we must recognize our
creaturehood fully, for our existing does not fly above

the earth.

God's love forces us to make known that all creatures

are no more and no less than God's creatures., And those
oppressed by the rulers of this present age are his svecial
concern.

Therefore, where the rights of creature man to resvpect is
denied--we must help him demand it,

Where powerful creature men presume in their carpeted offices
of political and economic power to take advantage of the
poWerless--we must object.

We must call the powerful to stop mocking the Creator Lord God,
by refusing to respect the dignity of the lived-words

(and the generations) of his quieter creatures,

Those with the greater power, have the greater account-
ability--and must not make themselves less than men by being
destructive of whole communities of fellow creatures,

Our faith in the Christ, lord over every government,
corporation and vpower in-forms our motivation and our vision,
Out of our concern we are moved to state specifically--

(1) Development must not be simply pushed through by a
dominant group with their offices and public relations
departments, but must be made subject to all peovle’'s
welfare as understood through genuine consultation with
people most involved with paying the personal cost,
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(2) It is not acceptable that our cultural life style,
predicated on gain, possession and greed--with its structured
ignorance of distinctions between real and false needs be
perpetuated., We do not acceot that every form of production
and marketable commodity should be uncritically accepted as
worthy of consuming our resources and our people's
livelihood.

(3) We reject the process that says that the northern native
comminities in this province should have the so-called
"freedon" (Mr. S. Martin) of 'having their cultural identity
washed away and the material opulence and effluence be
perpetuated, We reject that natlve people whould be made to
pay the cost, the high cost of "cheap power",

Cheap power for whom?

(4) We question the wisdom of establishing a power grid with
the U.S. economic empire. We question whether Manitoba does
not create (along with Canada as a whole in other resource
industries) a dependence which might serve to justify whatever
intervention the powerful deem necessary,

(5) We maintain that in one very real sense the so-called
“minority" status of the native people is misleading. For
strictly speaking the native people are not a minority,

but are part of the world's 2/3 majority whose homes, whose
dwellings are called hinterlands and renewable resources;

and are 'used' and exploited Dby concentrations of industrial,
political and military strength.

(6) We support the Federal Department of Indian Affairs
earlier demand that lManitoba negotiate with the "Northern
Flood Committee" as representing the five member communities
and the three other affected. communities.

(7) We urge that mechanisms be established to guarantee and
supervise current promises and specifications on the limits of
the project, so as to avold raising water levels even further,
For in past instances the problem has not been so much one of
legislation, as effective implementations.

(8) We recommend that no more energy orojects be initiated
without PRIOR public hearings. (This should be a general
srinciple in major develooments of every kind)., For it is
just not good enough that officlals with crocodile tears
continually deny basic democratic orocedures and later

express regret. 8l



(3) Finally I close with a statement considered at the Theological
Collogquium--a statement of God to the orovhet Habakkuk concerning
the acquisitive urban dwellers of an earlier time,

"Trouble is coming to the man who grossly exploits
others for the sake of his House,

to fix his nest on high
and so evade the hand of misfortune.

You have contrived to bring shame on your House

by making an end of many peoples
you have worked your own ruin,"
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APPZ.DIX 111

Dissenting Commerit on Final Rerort

There is much to agree with in this report. It is both humane
and sensible, Its recommendations deserve serious attention of
governments,

Where it errs is in its refusal seriously to analyze the most
persistent argument used by developers, private and public,
which is that large-scale resource projects serve the "public
interest”. The "Indian interest" is then disvosed of either by
saying, in effect, that it must regretably be overridden, or
by asserting that in some long-run sense the two interests are
really identical. The present Report tends to take the latter
route, and on accasion assumes a paternalistic tone that must
be repudiated.

The rhetoric of the developers must be exposed for the
propaganda that it is, for it prevents us from seeing the
fundamental issues which it manages to obfuscate. On the one
hand, the appeal to the public interest is a means to mask
the possibility that some portion of the populace may be
having their rights and interests gravely damaged. When used
to over-ride the interests of Native people, it may, at its
worst, legitimize racist attitudes and risk cultural genocide.
On the other hand, it masks the motive of the developers which,
when private enterprises is simply the pursuit of profit,

and when public entlties seems often to be the pursuit of
growth for its own sake, In practice those motives largely
amount to the same thing and, in any event, neither motive
necessarily has much to do with serving the public interest,
much less the Indian interest,

For too long the Indian interest has been sacrificed on the
altar of the public interest, or what Professor J. E. Chamberlain
of the University calls "the common good"™ in his penetrating
study of White attitudes toward North American Natives called

The Harrowing Of Eden. He eloquently summarizes the use of

this technique over the centuries:

It was for the common good that the

Western lands were opened up for settlement

even as the Eastern lands had been settled,

it was for the common good that treaties

were signed, and often broken, and that 86



provision was made in these treaties for
roads, way stations, trading houses and
forts, which could be built at governmental
whim on lands reserved for Indians, it was
for the common good that rail and road
links were established through Indian lands
to 1link East and West, it was for the common good
that Indian hunting and fishing rights,
guaranteed by treaty or solemn promise, were
revoked to make room for people, or things
Esuch as dams) to serve peoples, or programs
such as conservationist schemes) to satisfy
people, it was for the common good that
Indians were herded like cattle, treated like
children, swatted like flies, and quarantined
like animals suspected of having rabies,

Yesterday in James Bay, the Cree were coerced into a settlement
involving extinguishment of their aboriginal rights to the

land in the name of the public interest. Today, the Dene of

the Mackenzie District in the Northwest Territories are told
that a pipeline may have to be built prior to a land
settlement-~in the public interest and the common good. Right
across Canada, Indian people are having large projects pushed
down their throats with government officlals telling them

that "the greater good" must take precedence over the regional
interest of a handful of peorle.

Nothing has really changed, and when we look at projects
such as Northern Hydro Development in Manitoba we should
avall ourselves of the lessons of the past and present and
realize the risk of being conned by the rhetoric of the
developers, and thelr friends. And let there be no mistake
that the government's witnesses before the Enquiry, Messrs,
Martin and Green, made frequent resort to this tactic the
better to evade the harsh reality of what has been done to
the rights of the Northern Natives of Manitoba by the
Hydro Development., In Premier Schreyer's statement read
by Mr. Martin, and in the comments of Messrs, Martin and
Green there are recurring references to "the Province as

a whole", "Manitoba citizens as a whole"”, "the welfare of
the people of the Province as a whole", "the needs of the
Province as a whole", "all of the peovle" and sc on, Not
surprisingly, the Indian interest tends to get lcst in the
midst of such populist appeals. The prover "rights of the
majority" tend to be pushed to the point of becoming a
veritable "tyranny of the majority".
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There are a number of reasons for rejecting a simplistic use
of the "public interest" when we look at Hydro Develovment
in Northern Manitoba.

1) The Project is not only designed to meet projected Manitoba
demand, since a surplus will result for export to the United
States, There is a sense, then, in which what is involved is a
choice between U,S., energy needs and an impact on Indian people
in Manitoba., Now, it so happens that there is abundant evidence
that the U.S. is incredibly wasteful and irrational in its use
of energyj; for a recent and excellent critique of U.S, energy
use, see Barry Commoner in the New Yorker, February 2, 9,

and 16, 1976. It follows that the Government of Manitoba (and
of Canada) may be sacrificing the interests of Indian people
for no better reason than that the United States has no
rational energy rplan.

2) The assertion that the people of Manitoba will benefit
from the greater availability of electricity makes sense,
but it is spurious to argue that the Indian people will
benefit from the Project because they also use electricity.
If the Province of Manitoba wishes to make electricity
available to the Native people of the North--and its
accessibility approaches a fundamental human right in this
day and age--it obviously does not have to build gigantic
projects of the Churchill-Nelson variety. It is very much
to be doubted, to say the least, that Northern Native people
would invent a project like this because of a felt-need
for marginal increments of electrical power.

3) Massive energy projects create jobs, some of which are
likely to go to Native people; in any event--so the reasoning
goes--they are given an opportunity to take wage-employment.
Wage-employment is certainly in the public interest of non-
Native society, as presently structured, but for the Indlan
people, as Chamberlain cogently argues, it may be no more
than the most recent version of the Whiteman's panacea for
Indians--whether they want it or not. Giving Indlans a choice--
between the traditional activitles and wage-employment--
appeals to the liberal sentiment that choice is a good unto
itself, but at least in this case it raises more questions
than it answers. Svecifically, did the Indian people ask

for such a choice? May not the "side-effects" of the Project
so undermine the traditional land base as, in fact, to coerce
Indian people into the wage economy? Must it be the lot of
the Indian, as it is the lot of the Whiteman, to define
freedom as the right to toil for others? May there not

be a third way, that is neither simply traditional activity
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nor wage-employment with Hydro or other non-Indian controlled
enterprises, namely, Indian economic activities under Indian
control? And how do projects like this one contribute to

that unless the occasion of large projects affecting Indian
land should further be the occasion for the working out of a
new land settlement with the Indian people? The failure to

do this, or even to imagine the possibility, is a fundamental
critique of the Manitoba Government and the Canadian Government.
The hour is now late for proper redress, but is never too late
to make a just and equitable settlement with Indian people, and
that spirit should vpervade this Report and its recommendations.

L) It is an easy step from "integrating" people into the
wage-economy to lntegrating them into the whole baggage of
White society, indeed, the forrer already implies much of the
latter--and using the educational system the better to get
them there. The Indian interest is disposed of, literally,

and all that is left is the public interest, It is, of course,
the most insidious of all solutions to the real dilemma of
accomodating minority rights, Nor are matters helped by the
pretense that this 1s no more than permitting the Indian to
opt in to "cultural pluralism". No matter how we choose to
interpret the latter, and no matter what we believe its virtue
to be for the great majority of Canadians, we must never let
that cause us to forget that the Native people have special
rights. They are the original inhabitants, preceding even the
"founding nations", and their special situation is recognized
even in the British North America Act., A statement about
cultural pluralism, no matter how enlightened, that may be
wholly anpropriate to immigrant peoples from diverse backgrounds
cannot be held to be similarly avpropriate to Native peovle,
who in the nature of the case are not immigrants, Immigrants
can reasonably be expected to adopt much of the mainstream

of Canadian life, and cultural pluralism is an invention of
the old immigrants and the new immigrants to protect the
latter against excessive assimilation into the folkways of
the former. As such it is simply irrelevant to Indian people.
It is for the Indians themselves to decide on the extent of
thelr involvement with us, not for us to preach the virtues
of cultural pluralism to them.

5) The most profound issue that the appeal to the "public
interest" raises--and one that is perhaps particularly relevant
to a Panel appointed by the Churches--is whether, in a moral
or ethical sense, "the greater good"™ can even be served if
the interest of some peonle are ridden over roughshod, For the
rest of us, we must either plead ignorance, or bear the guilt,
or assert the rightness of oppression; none of these can be

89,



said to leave us better off.

Manitobans, perhans, have narticular reason to be sensitive to
the line of reasoning of this comment., What we have called the
"public interest" when applied to Canada as a whole is, of course,
the "national interest", Once upon a time, the latter was

called, somewhat pompously, "the nurposes of the Dominien®" and

in that guise was used as a club to deny Manitobans full
provineial rights for six decades.

Mel Watkins
Yellowknife.

90.



